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(U) Summary of Review

(U) During an audit of the Department of State’s (Department) aviation program, the Office of
Inspector General (OIG) discovered that the Bureau of Medical Services (MED) awarded a sole-
source contract (SAQMMA16C0077) in April 2016, on the basis of one contractor’s unique
capability to conduct aeromedical biocontainment evacuations. Although the contract did
contain provisions relating to some peripheral services that were attendant to the specialized
aeromedical biocontainment evacuations, the Department did not—at least until its response
to a draft of this report—suggest that any of these services themselves justified a sole-source,
non-competitive award.

(U) OIG found that MED never used the unique capability for an actual aeromedical
biocontainment evacuation. Instead, from the time the contract was awarded, the aircraft was
used exclusively for other activities, such as evacuations not requiring biocontainment or for
the deployment of hurricane response teams. On two occasions MED held training events
related to aeromedical biocontainment evacuations. Except for these two events, MED
provided no documentation evidencing the aircraft's use for its unique and critical
biocontainment capability.

(U) In September 2017, the Contracting Officer modified the aeromedical biocontainment
evacuation contract on the basis of a recommendation from MED to stipulate that the
aeromedical aircraft based in Africa could be used as an air taxi to transport Department
employees between Kenya and Somalia. OIG determined that since the modification, the
Kenya to Somalia air transport service was the primary use of the aircraft. This use did not
require the unique biocontainment evacuation capability upon which the justification for the
sole-source procurement was based. To the contrary, this change in the purpose of the
contract—from emergency, biocontainment evacuation services to providing essentially
commercial air taxi services—constituted such a significant change in the scope of the
contract that it required full and open competition under the Competition in Contracting Act.

(U) OIG does not question at this time that a sole-source award for the biocontainment
evacuation capability was warranted in 2016 or that at least some other services could be
properly included as part of that contract. OIG also recognizes the need to develop and
maintain this unique evacuation capability at the time of the original contract award,
especially in the context of the 2014 Ebola outbreak in West Africa. However, on the basis of
the actual missions assigned to these aircraft from the time of the 2016 award forward and
the nature of the modification, OIG concludes that the 2017 modification was improper. That
modification permitted the aircraft to be used almost exclusively for routine, non-emergency
missions unrelated to the unique capability that had justified the sole-source award. As a
result, the Department has used the sole-source contract for other services at higher costs to
the taxpayer than would have been incurred using competed sources or the Department’s
own aircraft. OIG also notes that, in the course of evaluating the Department’s response, it
learned that the Department of Defense (DOD) has aircraft with biocontainment evacuation
capability; this factor also casts doubt on the appropriateness of the modification.
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(U) OIG determined that MED used the aircraft for a range of purposes beyond that justifying
the sole-source procurement for two primary reasons. First, the critical need for aeromedical
biocontainment evacuations subsided when the Ebola crisis ended in 2016." According to the
Contracting Officer's Representative (COR), rather than have the two aeromedical aircraft sit
idle, the Department decided that the aircraft—one of which is based in the United States and
the other in Africa—would be used for other purposes. Second, MED believed that using the
aircraft for such other purposes would allow for cost savings and provide other value to the
Department. However, MED's cost analysis and value-added analysis do not support these
conclusions. To the contrary, using other Department-owned aircraft would have saved
money and provided more value to the Department.

(U) As a result of the September 1, 2017, modification and attendant deviation from the
original purpose and sole-source justification for the procurement, the Department has not
taken advantage of aviation assets that the Department owns and that could have been used
for air taxi services in Africa. Accordingly, MED expended funds imprudently. OIG estimates
the Department can put approximately $24 million in taxpayer funds to better use by not
exercising the next 2 option years of contract SAQMMA16C0077.

(U) OIG also found that MED did not comply with Federal aviation regulations and
Department aviation policies that govern use of Commercial Aviation Services (CAS).
Specifically, relevant regulations require agencies to maintain oversight of various aspects of
the flight program and to report on costs of these CAS.? Although the services procured
under SAQMMA16C0077 qualified as CAS, MED did not comply with the requirements for
establishing Flight Program Standards and did not report the cost and use of CAS aircraft, as
required. Furthermore, Department policies allow the use of CAS only when it is more cost
effective than using Department-owned aircraft and require the Aviation Governing Board
(AGB) to approve aviation contracts. OIG found that using MED's aeromedical biocontainment
evacuations contract for air taxi services was not more cost-effective than using Department-
owned aircraft and that the AGB, moreover, did not approve the contract. These deficiencies
occurred, in part, because MED incorrectly believed that the aircraft it uses did not have to

1(U) On January 14, 2016, the World Health Organization declared the end of the outbreak of Ebola virus disease in
Liberia and stated that all known chains of transmission have been stopped in West Africa. Additionally, on March 29,
2016, the World Health Organization issued the following statement: “[The] Ebola transmission in West Africa no
longer constitutes an extraordinary event, that the risk of international spread is now low, and that countries currently
have the capacity to respond rapidly to new virus emergences. Accordingly, in the Committee’s view the Ebola
situation in West Africa no longer constitutes a Public Health Emergency of International Concern and the Temporary
Recommendations adopted in response should now be terminated. The Committee emphasized that there should be
no restrictions on travel and trade with Guinea, Liberia and Sierra Leone, and that any such measures should be lifted
immediately.” The World Health Organization reiterated that flare-ups may occur but stated that, at that time, the
disease no longer constituted an international emergency. Since then, according to the Centers for Disease Control
and Prevention, three additional Ebola outbreaks have occurred, all within the Democratic Republic of the Congo.

2 (U) Commercial Aviation Services include contracting for full services (i.e., aircraft and related aviation services for
exclusive use).
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comply with applicable Federal regulations or Department policy. Even MED acknowledges,
however, that the General Services Administration (GSA) informally opined that the services
provided under SAQMMA16C077 should be considered CAS and were therefore subject to
relevant regulations and policies. Additionally, MED does not have sufficient contract
oversight officials. The lack of oversight provided by an individual with technical aviation
expertise poses safety risks to Department personnel.

(U) OIG made seven recommendations to address the deficiencies identified in this report. On
the basis of the Deputy Under Secretary for Management's response to a draft of this report,
who also responded on behalf of MED and the Bureau of Administration, OIG considers three
recommendations resolved pending further action, three recommendations unresolved, and
one recommendation closed. The Bureau of International Narcotics and Law Enforcement
Affairs (INL) provided a separate response, in which they concurred with the coordinating
actions required for the three recommendations made to INL.

(U) A synopsis of the Deputy Under Secretary for Management’s and INL's comments and
OIG's reply follow each recommendation in the Results section of this report. The Deputy
Under Secretary for Management's response to a draft of this report is reprinted in its entirety
in Appendix C, which includes general and technical comments. INL's response to a draft of
this report is reprinted in its entirety in Appendix D. OIG's reply to the Deputy Under Secretary
for Management's general comments concerning the audit findings is presented in Appendix
E.

(U) OIG concludes with a few preliminary comments regarding that response, much of which
seems to misconstrue OIG's position.

(U) First, OIG does not, at this time, question the 2016 sole-source award for the
biocontainment evacuation capability. OIG also does not, at this time, independently question
the various other uses for which the contract was employed up until the time of the
modification. OIG does, however, question the modification in light of those other uses—none
of which related to biocontainment evacuation. This fact should have alerted the Department
of the need to reconsider its use of this contract. Instead, the Department expanded the
contract and thereby committed itself to a potentially long-term obligation for routine
services at costs that were originally established through a contract that was procured as a
non-competitive, sole-source procurement.

(U) Second, although the Department has now asserted that the original sole-source contract
was intended to be used broadly and encompassed a wide-range of services outside of
biocontainment evacuation, the supporting documents do not substantiate this claim and,
indeed, raise other concerns. The “Justification for Other than Full and Open Competition”
(JOFOC) enabling the sole-source award generally declared a Department need for
“multimission aircraft and aviation support services.” The substantive justification set forth in
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that document, though, that explained why a sole source award was necessary, however,
pertained only to an aeromedical biocontainment evacuation capability and related services
necessary to sustain that capability. That is, all of these additional services related to
emergency situations. The substantive justification contained no discussion or explanation for
combining or “bundling”® contract requirements into a “total package approach” to include
services not a part of an aeromedical biocontainment evacuation system (ABCS) capability or
related emergency evacuation services. Moreover, in assessing the Department'’s response,
OIG conducted additional analysis that raised other concerns. For example, contrary to the
Department’s assertions, it failed in 2016 to consider other companies that could potentially
provide the non-ABCS services, and, MED did not at that time fully evaluate whether other
sources within the government, such as the DOD could meet the Department’s needs at lower
cost. The possible availability of ABCS capability elsewhere in the government and the
possible availability of suitable lower-cost sources for non-ABCS services were outside the
scope of the audit. This information, however, reinforces OIG’'s recommendations to take a
different approach going forward, and we specifically advise the Department to consider other
resources—governmental and non-governmental— that may have become available since the
original contract was awarded.

(U) Finally, even though much of the Department’s response invokes national security and
policy concerns and argues that it is essential for the Department to have a means of
evacuating personnel from its East Africa posts, OIG does not and never has suggested that
the Department should forego any needed capabilities. OIG moreover does not purport to
question the Department’'s programmatic, policy decisions. OIG's point is much more limited:
modifying a sole source contract for biomedical evacuation services is not the appropriate
way to obtain these other services that the Department now says are essential for its mission.
Those services should be obtained through existing government resources or through an
appropriate competitive contract.

3(U) The term “bundling” is most commonly used in Federal small business law. “Bundling of contract requirements” is
defined in the Small Business Act (SBA) to mean “consolidating 2 or more procurement requirements for goods or
services previously provided or performed under separate smaller contracts into a solicitation of offers for a single
contract that is likely to be unsuitable for award to a small-business concern....” 15 U.S.C. § 632(0)(2). The term
“bundling” is also used more loosely, however, as a synonym for the “total package approach”"—that is, combining
divisible components of an agency procurement requirement into one contract awarded to a single vendor able to
provide every component, even though other vendors might be able to provide one (but not every) individual
component if the procurement were divided into multiple contracts. Masstor Systems Corp., B-211240 (Comp. Gen.
Dec. 27, 1983). The Department’s response appears to use "bundling” in the latter sense. In this report OIG uses
“bundling” interchangeably with “total package approach” and not as the term is defined in the SBA.
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(U) BACKGROUND

(U) The Office of Foreign Programs within MED is responsible for authorizing and managing
medical evacuations of Department employees and their eligible family members.! According to
a MED official, almost all Department medical evacuations are performed using commercial
airlines. When non-commercial flight services are required, they are normally procured locally on
an as-needed basis. However, as part of the Department’s 2014 response to the Ebola outbreak,
MED determined that the Department lacked access to medical evacuation services that could
properly transport patients who had or potentially had Ebola. Because of the highly contagious
nature of the disease and the lack of available treatment, medical evacuations needed to be
handled in a controlled manner. The lack of access to proper medical evacuation services was a
barrier to providing emergency care to U.S. Government personnel serving in the countries most
affected by the Ebola outbreak. Furthermore, the Department believed that the lack of sufficient
medical transport could discourage medical professionals from responding to the health crisis
because the Department would not be able to effectively evacuate the health care professionals
for medical treatment in the United States, if needed.

(U) In response to that determination, MED's Office of Operational Medicine awarded Phoenix
Air Group, Inc. (PAG) two aeromedical biocontainment evacuation contracts—both in 2014.2
Each of these contracts was for an on-call aircraft charter service for the Department to perform
emergency movement of personnel and retrieve critically ill or exposed personnel. PAG has the
capability to outfit its aircraft with an ABCS that allows for the safe transport of evacuees with
highly communicable pathogens, such as Ebola. An ABCS is a soft plastic tent that is set up
inside a steel frame. It is used for single patient movement and designed specifically for the
aircraft used by PAG. According to a MED official, because an ABCS was a requirement for the
transport of Ebola patients and PAG was the only company with this capability, both contracts
were awarded as sole-source contracts. Figure 1 presents a sequence of photographs depicting
the ABCS and the aircraft, a Gulfstream Glll, used by PAG to transport personnel exposed to
highly communicable pathogens, such as Ebola.

T(U) 1 FAM 363.3a. "Office of Foreign Programs.”

2 (U) Contract SAQMMA14C0155 was awarded to PAG in August 2014 and the period of performance ended

February 6, 2015; a total of $6,806,572 was expended during this timeframe. Contract SAQMMA15C0022 was awarded
in December 2014, the period of performance began February 7, 2015, and ended on May 7, 2016; a total of
$14,173,347 was expended during this timeframe.
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(U) Figure 1: ABCS and the aircraft, Gulfstream GllI, used by to transport personnel exposed to highly communicable
pathogens such as Ebola.

(U) Source: MED “White Paper 1 — Medical Evacuation of Patients with Highly Contagious Diseases - An Interagency
Overview,” 2014, and "White Paper 2 - Update to Medical Evacuation of Patients with Highly Contagious Diseases,”
2014.

(U) In April 2016, the Bureau of Administration, on behalf of MED, entered into a new,

$60 million contract with PAG for aviation support services.? The contract states that “[t]he
objective of this contract is to obtain on-call aircraft services for use by [the Department] to
perform emergency deployment of personnel and equipment, and retrieval of eligible
personnel, including personnel that are critically ill and may or may not be infected with unique
and highly communicable pathogens.” The contract called for two chartered aircraft to be “on
call” for the Department’s use—one aircraft is based in Cartersville, GA, and the other in Dakar,
Senegal.’

(U) The contract is comprised of 15 contract line item numbers which describe the different
contract costs. Some of the costs remain fixed regardless of whether or not the aircraft is used;
for example, monthly charges for a dedicated aircraft and flight crew (both domestically and
abroad), and storage and maintenance of Government-furnished equipment. Other costs have a
fixed unit price, but charges to the Department vary based on the number of missions flown, or
other factors; for example, flight and labor hours, flight cancellations, and aircraft

3 (U) SAQMMA16C0077 was signed on April 4, 2016, and has a ceiling value of $60 million. The sole-source contract
has a 2-year base period and 3 option years. The Contracting Officer is from the Bureau of Administration, Office of
the Procurement Executive, Office of Acquisitions Management, and the COR is from MED.

4 (U) SAQMMA16C0077 modification 11 changed the overseas contractor base from Dakar, Senegal, to Nairobi,
Kenya.
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reconfigurations. PAG bills the Department on a monthly basis for the fixed charges, and
separately bills the Department for each mission based on the additional costs incurred.

(U) Department’s Office of Aviation

(U) The Department’s aviation program was created in 1976 to support narcotics interdiction
and drug crop eradication programs and is managed by the Bureau of International Narcotics
and Law Enforcement Affairs, Office of Aviation (INL/A).> Since 1976, the aviation program has
grown to include many different types of activities that are being performed using a large
worldwide aircraft fleet extending from South America to Asia. The aircraft are generally used to
conduct official Department business, for counter-narcotics or law enforcement operations, or
other foreign assistance purposes.® The mission of INL/A, also known as the Air Wing, is to
provide aviation management, expertise, and resources to strengthen law enforcement, support
counter-narcotics and counter-terrorism efforts, and provide safe and efficient aviation support
to meet all Department aviation requirements. INL/A operates the Department’s aviation
program using a worldwide aviation support services contract and is responsible for compliance
with Federal and Department aviation requirements using a network of Government Technical
Monitors (GTM)” who serve as aviation advisors at every location where Department aircraft are
operated.

(U) Federal Aviation Regulations and Department Aviation Policies

(U) Title 41 of the Code of Federal Regulations (C.F.R.), “Public Contracts and Property
Management,” provides specific oversight and Federal reporting requirements on the
management of Government aircraft.® Office of Management and Budget (OMB) Circular A-126,
“Improving the Management and Use of Government Aircraft,” prescribes policies to be
followed by Executive Agencies in acquiring, managing, using, accounting for, and disposing of
aircraft. The Department’s Foreign Affairs Manual (FAM) also provides guidance on managing
aircraft. For example, the Department’s policy is to account for and report the various data
pertaining to Department-owned or exclusively leased aircraft.’

> (U) INL Aviation Program Policies and Procedures Handbook 2015, Section 1.2, “Background on INL Aviation
Support Programs.”

6 (U) lbid.
7 (U) According to 14 Foreign Affairs Handbook 2 H-124.1, “Definitions,” a GTM is an individual designated by the
Contracting Officer to assist the COR in monitoring a contractor’s performance.

8 (U) 41 C.F.R. §102-33, “"Management of Government Aircraft.”
9 (U) 2 FAM 811 (a), “Policy.”
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(U) Federal Contracting Regulations for Competition

(U) The Competition in Contracting Act and the Federal Acquisition Regulation (FAR) require
that all Federal Government contracts be awarded on the basis of full and open competition
unless a statutory exception applies.” The Competition in Contracting Act states in relevant part,

[A]n executive agency in conducting a procurement for property or services shall—
(1) obtain full and open competition through the use of competitive procedures in
accordance with the requirements of this division and the [FAR]; and
(2) use the competitive procedure or combination of competitive procedures that is
best suited under the circumstances of the procurement.”
(U) One statutory exception to the Competition in Contracting Act's “full and open competition”
requirement states,

An executive agency may use procedures other than competitive procedures only
when—

(1) the property or services needed by the executive agency are available from only
one responsible source and no other type of property or services will satisfy the needs
of the executive agency.'

(U) The FAR states that use of the full and open competition exception “may be appropriate . . .
[w]hen there is a reasonable basis to conclude that the agency’s minimum needs can only be
satisfied by (i) unique supplies or services available from only one source or only one supplier
with unique capabilities.”"?

(U) The FAR further states that a Contracting Officer shall not enter into a sole-source contract
without a written justification for other than full and open competition. The justification for
other than full and open competition must include the following information:

¢ Identification of the agency and the contracting activity and specific identification of the
document as a "Justification for other than full and open competition.”

e Nature or description of the action being approved.

e A description of the supplies or services required to meet the agency’s needs (including
the estimated value).

10 (U) 41 United States Code (U.S.C.) & 3301 (a), “Full and open competition.” In addition, FAR 6.101 and 13.104
prescribe the policies and procedures that Federal agencies must follow in acquiring goods and services.

1 (U) 41 US.C. § 3301 (a).

12 (U) 41 U.S.C. § 3304 (a)(1), "Use of noncompetitive procedures” (formerly 41 U.S.C. § 253); see also FAR 6.302-1,
“Only one responsible source and no other supplies or services will satisfy agency requirements” (citing 41 U.S.C. §
3304(a)(1)).

13 (U) FAR 6.302-1(b)(1)(i), “Only one responsible source and no other supplies or services will satisfy agency
requirements,” and FAR 13.106-1(b), “Soliciting competition.”
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e An identification of the statutory authority permitting other than full and open
competition.

e A demonstration that the proposed contractor’s unique qualifications or the nature of
the acquisition requires use of the authority cited.

e A description of efforts made to ensure that offers are solicited from as many potential
sources as is practicable.

e A determination by the Contracting Officer that the anticipated cost to the Government
will be fair and reasonable.

e A description of the market research conducted and the results or a statement of the
reason market research was not conducted.

e Any other facts supporting the use of other than full and open competition.™

(U) U.S. Mission to Somalia

(BU) U.S. foreign policy objectives in Somalia are to promote political and economic stability;
prevent the use of Somalia as a safe haven for international terrorism; and alleviate the
humanitarian crisis caused by years of conflict, drought, flooding, and poor governance. On
September 8, 2015, the Department formally launched the U.S. Mission to Somalia (Mission
Somalia), which had been based at U.S. Embassy Nairobi, Kenya. In Somalia, U.S. Government
personnel are permitted by the Under Secretary for Management to remain at the Mogadishu
International Airport in an alternate residential compound. The U.S. Government'’s diplomatic
presence in Somalia has continued to grow. In 2017, the U.S. Government had 18 to 28 Foreign
Service Officers and other Department personnel who regularly worked in Somalia, either under
a temporary duty assignment or residing at the alternate residential compound. Travel to
Somalia for most employees under a temporary duty assignment originates in Nairobi, Kenya.

(U) Purposes of the Management Assistance Report and Related Audit

(U) This Management Assistance Report is intended to communicate deficiencies that OIG
identified during its audit of the Department’s administration of the aviation program.’ See
Appendix A for additional details of the purpose, scope, and methodology.

4 (U) FAR 6.303, “Justifications.”

15 (U) OIG, Audlit of the Department of State’s Administration of its Aviation Program (AUD-SI-18-59, September
2018).
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(U) RESULTS

(U) Finding A: The Bureau of Medical Services Inappropriately Modified a Sole-
Source Contract

(U) OIG found that the Department awarded a sole-source contract (SAQMMA16C0077) in April
2016 on the basis of a justification that the contractor had a unique capability to conduct
aeromedical biocontainment evacuations. However, the contract was never used to conduct an
aeromedical biocontainment evacuation. Instead, MED used the contract for other purposes
unrelated to the justification for the sole-source award in 2016, such as aeromedical evacuations
not requiring biocontainment and for the deployment of hurricane response teams.'® OIG does
not question the original sole-source contract because the procurement and maintenance of
this biocontainment evacuation capability may have been reasonable at the time, especially in
the context of the 2014 Ebola outbreak in West Africa. However, on September 1, 2017, after it
had become clear that the specialized capability that had served as the basis for the sole-source
award was not needed, the Contracting Officer modified the aeromedical biocontainment
evacuation contract on the basis of a recommendation from MED to stipulate that the
aeromedical aircraft based in Africa could be used to transport Department employees between
Kenya and Somalia. This modification of the contract was inconsistent with the unique capability
upon which the justification for the sole-source procurement was based. OIG determined that,
as of April 2018, the Kenya to Somalia air transport service remains the primary use of the
aircraft and that it has still not been used for aeromedical biocontainment evacuation.

(U) The Competition in Contracting Act and the FAR require that all Federal Government
contracts be awarded on the basis of full and open competition, unless a statutory exemption
applies. MED deviated from the Competition in Contracting Act and the FAR when it modified a
sole-source contract, originally awarded on the basis of a unique capability for a specific service
that the contractor could provide, after it was aware that this specific service was not needed.
MED also deviated from the Competition in Contracting Act and the FAR by changing the
primary use of the aircraft to a routine transportation service that is commercially available while
paying more for a virtually unused capability.

(U) OIG identified two primary reasons that MED used the aircraft for purposes other than that
which justified a sole-source award and ultimately modified the contract. First, the immediate
need for aeromedical biocontainment evacuations subsided when the Ebola crisis ended, which
was approximately 3 months before the sole-source contract was awarded. According to the
COR for the aeromedical biocontainment evacuation contract, rather than having the two
aeromedical aircraft sit idle, the Department decided that the aircraft—one of which is based in
the United States and the other in Africa—would be used for other purposes. Second, MED
believed that using the aircraft for these purposes would allow for cost savings and provide

16 (U) MED provided information indicating it that held training events related to the aeromedical biocontainment
capability on two occasions.
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other value to the Department. However, OIG analyzed MED's cost analysis and value-added
analysis and identified significant flaws. On the basis of its analysis, OIG concludes that using
Department-owned aircraft would have saved money and provided more value. OIG also notes
that MED did not perform a documented cost analysis until after the contract was modified.

(U) Overall, the services performed after the 2017 modification were available from other
sources. Accordingly, the sole-source contract should not have been modified to expand its
scope to non-unique services; instead, these services should have been awarded competitively.
Because the first option year of the contract will end in May 2019, OIG recommends that the
Department elect to not exercise option years 2 and 3, thereby putting $24 million in taxpayer
funds to better use.

(U) Contracting for Aeromedical Biocontainment Evacuation Services

(U) SAQMMA16C0077 is a sole-source contract. The justification for this sole-source contract
stated that the aeromedical biocontainment evacuation contract was a sole-source procurement
using the statutory authority permitting other than full and open competition according to the
statement in Chapter 41 of the U.S.C,, § 3304(a)(1), and FAR 6.302.1 that “[o]nly one responsible
source and no other supplies or services will satisfy agency requirements.” The justification
represented that PAG was the only source because:

The movement of patients infected with highly contagious pathogens, as with the
current Ebola Virus epidemic, requires the use of an air-transportable biocontainment
[ABCS] unit. A unit was designed and built by the [Centers for Disease Control and
Prevention] in 2006 in collaboration with the PAG in Cartersville, GA. The [ABCS] is the
only contagious patient airborne transportation system in the world which allows
attending medical personnel to enter the containment vessel in-flight to attend to the
patient, thus allowing emergency medical intervention such as new [intravenous]
lines, intubation, etc."” PAG owns the intellectual property rights to the ABCS system,
and is the only firm currently equipped and [Federal Aviation Administration]
approved to perform missions using that system. At the direction of the National
Security Staff, the Federal Aviation Administration conducted a search of their
Supplemental Type Certification database in November, 2014, and found no
comparable capability in other vendors.

(U) The statement of work more broadly states:

The contractor will be responsible for providing on-call aircraft services for use by [the
Department] to perform emergency deployment of personnel and equipment, and
retrieval of eligible personnel, including personnel that are critically ill and may or may
not be infected with unique and highly communicable pathogens.

7(U) OIG found that the ABCS is not the only contagious patient airborne transportation system in the world that
allows attending medical personnel to enter the containment vessel in-flight. In fact, the DOD'’s Transportation
Isolation System has this capability and according to the DOD, “allows for much more robust in-flight medical care.”
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(U) On the basis of information in the statement of work and the justification, OIG concludes
that the unique capability procured by SAQMMA16C0077 was to provide aeromedical
biocontainment evacuation capabilities that would be reliably available on short notice under
various contingencies and in various aircraft configurations. The sole-source contract was
awarded to PAG on the basis of a determination that it was the only supplier with a unique
aeromedical biocontainment capability. Medical evacuations and deployment of crisis response
personnel were authorized as necessary to support that primary purpose. Under the contract,
the aircraft could be used for other missions, such as transporting critically ill personnel, whether
or not they needed aeromedical biocontainment. The contract, however, described these other
permitted missions as evacuations involving patients who may have been exposed to highly
contagious pathogens and required medical evacuation whether or not they had yet exhibited
clinical symptoms of infection and therefore may or may not have required biocontainment in
each case. Such missions required a flight crew and medical crew with the same training and
capabilities as a biocontainment evacuation. In short, the various lines of activity described
under the scope sections of the contract could all be understood as reasonably related to the
unique aeromedical biocontainment evacuation capability for which the Department determined
that it had a need. Viewed in that light, the original contract in itself was a reasonable exercise of
the Department’s sole-source authority.

(U) However, some of the services procured under the original contract, would have been proper
for a full and open competition, which is ordinarily less expensive than sole sourcing, had they
not been tethered to the unique aeromedical biocontainment mission on which the contract was
based. Aeromedical evacuation not involving exposure to highly contagious pathogens, for
example, is not a unique capability. Procurement of such capabilities standing alone would have
required full and open competition. (Indeed, OIG conducted a limited search that identified
seven companies offering international air medical evacuation services.)

(U) Initially, MED told OIG that the aircraft provided by contract SAQMMA16C0077 had, at most,
been used for two training events related to the ABCS functionality and had never been used for
an actual aeromedical biocontainment evacuation, even though this was the justification for the
sole-source contract. However, in April 2018, MED officials modified their response and stated
that the ABCS had been used on several occasions, including to conduct training events and to
move Ebola laboratory samples. OIG analyzed supporting documentation to verify MED's
statements. Regarding the training events, OIG reviewed the relevant invoices and found that
the ABCS functionality was used for only two training events. OIG could not verify that the ABCS
functionality was used to transport Ebola laboratory samples, because the relevant invoices did
not provide evidence that the use of the ABCS functionality had occurred.™

18 (U) The Ebola samples were moved from Liberia to the National Institutes of Health at Fort Detrick, MD, in October
2016. According to the COR, the PAG aircraft was used because it has a special ventilation system, which is a
component of the ABCS functionality but is not a part of the ABCS that needs to be installed or destroyed after its
use.

AUD-SI-19-11 9


PAPapas
Cross-Out

PAPapas
Cross-Out


(U) Use of Aeromedical Biocontainment Evacuation Services

(U) Prior to modification 11, between April 2016 and September 2017, OIG found that

24 percent of the missions flown under the contract related to medical evacuations, none of
which was for transporting patients with highly contagious pathogens. Specifically, according to
documents obtained from the Department, during FY 2016 and FY 2017, of the 45 missions PAG
flew for the Department, only 11 were medical evacuation missions. Approximately

29 percent of the FY 2016 and FY 2017 missions flown using SAQMMA16C0077 related to
authorized or ordered post evacuations. For example, PAG flew 16 missions to evacuate
individuals or deploy crisis response personnel from or to the Caribbean region because of
Hurricanes Irma and Maria in September 2017." Other uses of contract SAQMMA16C0077
included deploying Department employees to various locations. For example, one of the PAG
aircraft was used to transport Bureau of Diplomatic Security agents from Washington, DC, to Las
Vegas, NV, to perform a training exercise, at a cost of $91,453.2° According to GSA, the
Government fare for a commercial flight from Washington, DC, to Las Vegas, NV, during this
time period was approximately $300 round trip. Accordingly, the round trip cost for the 10
agents would have totaled $3,000. Had commercial flights been used instead of the PAG aircraft,
a savings of $88,453 would have been realized. In another example, three Washington, DC-
based Department personnel were transported to Kuwait City, Kuwait, at a cost of $283,840.*"
Many commercial flights for this route are under $1,000; had the Department personnel flown
commercial, a savings of $280,840 would have been realized. In a third example, nine
Washington, DC-based Department personnel were transported from Washington, DC, to
Catania, Italy, at a cost of $93,595. Many commercial flights for this route are under $1,000; had
the Department personnel flown commercial, a savings of $84,895 would have been realized.
Figure 2 provides information on the types of missions performed using aircraft from contract
SAQMMA16C0077, both before and after the modification.

19 (U) Evacuees included U.S. Government personnel, U.S. citizens that did not work for the U.S. Government, and
citizens from other countries.

20 (U) From September 24 to 27, 2017, MED and the Bureau of Diplomatic Security executed a training exercise during
which DS replicated the crisis deployment of a security team to a mock embassy at a training center in Las Vegas, NV.
21 (U) OIG notes that MED initially stated that the purpose of this mission was a medical evacuation. On the basis of an
invoice review, OIG determined that the aircraft was not in an air ambulance configuration, as would be necessary for
a medical evacuation, and that no medical staff were aboard the flight. Additionally, the aircraft flew the passengers
from Washington, DC, to Kuwait City, Kuwait, making it unlikely that this was a medical evacuation.

AUD-SI-19-11 10


PAPapas
Cross-Out

PAPapas
Cross-Out


(U) Figure 2: Types of Missions Performed Under Contract SAQMMA16C0077 Before
and After Modification

(U) " Other uses of the aircraft include deployment of crisis personnel, non-medical evacuation of American and non-
American citizens, cargo shipments, and repositioning flights with no passengers.
(U) Source: Prepared by OIG from information obtained from MED and the Integrated Logistics Management System.

(U) The unique biocontainment capability was the basis for the non-competitive award in the
first place. On the basis of information received to date, OIG does not conclude at this time that
any particular use of the contract aircraft from the time of the award up until the modification
addressed subsequently was an improper exercise of the contract or a violation of relevant law
or regulations. However, OIG found that, over the course of almost 18 months, the Department
did not use this non-competitive contract even once to evacuate a patient with a highly
contagious pathogen. This course of conduct is relevant in assessing the propriety of the
modification discussed subsequently. That is, the Department'’s failure to use the contract for its
intended purpose did not justify a modification but rather should have led to a more
fundamental reassessment of the contract and its utility.

(U) Modification 11 to SAQMM16C0077

(U) In September 2017, the Contracting Officer issued modification 11, which stated:

[The Department] has a requirement for a rapidly deployable aviation capability
transporting response personnel and retrieving eligible persons and critically ill
patients safely, swiftly, and securely to and from locations in Somalia, while continuing
to support medical evacuation and biocontainment requirements on the African
continent. With the move from Dakar to Nairobi, the Department would maximize the
efficiency of aviation operations in Africa by leveraging spare capacity within the
existing multi-mission aviation support services contract to support Mission Somalia
from a base in Nairobi, Kenya.
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(U) By this time, however, biocontainment capability could not be used to justify going forward
with a sole-source contract, and all the other services could have been performed by other
contractors. PAG is not uniquely qualified to perform routine air taxi services.

(SBU) Initially, in November 2016,

In an email dated March 6,
2017, the COR for the PAG contract stated to the Contracting Officer that the PAG aircraft based
in Africa could be relocated to provide the air transport service.? According to MED, taking this
approach would allow the Department to maximize the efficiency of aviation operations in Africa
by leveraging spare capacity within the existing multi-mission aviation support services contract
to support Mission Somalia from a base in Nairobi, Kenya. This aircraft service was considered a
“multi-mission aircraft and aviation support” and would satisfy the Department’s requirement
for movement of diplomatic personnel involved in high-threat diplomatic engagement in
Somalia from Nairobi, Kenya, to Mogadishu, Somalia. Nothing suggested that the unique ABCS
capabilities would be relevant for this expanded contract scope.

(U) On May 8, 2017, INL/A provided a cost-benefit analysis that demonstrated using
Department-owned assets and the worldwide aviation support services contract would provide
greater benefit to the Department than would using the aeromedical biocontainment aircraft
under the PAG contract (SAQMMA16C0077). The analysis demonstrated the additional benefits
of using Department-owned aircraft for the air shuttle service. However, no documentation
indicates that the Contracting Officer ever received or considered the INL/A-prepared cost-
benefit analysis.*

(U) On September 1, 2017, the Contracting Officer executed the modification to the PAG
contract (SAQMMA160077), thereby approving the rebasing of the aeromedical biocontainment
aircraft from Dakar, Senegal, to Nairobi, Kenya, for the primary purpose of transporting
Department employees between Kenya and Somalia. On October 4, 2017, the aeromedical
aircraft began to provide air shuttle service between Kenya and Somalia. As subsequently noted
in more detail, however, MED's own cost analysis justifying this approach was not dated until
October 6, 2017.

22 (U) U.S. Mission to Mogadishu — Emergency Action Plan, H-758 Decision Points and Consolidated Actions to
Consider.

23 (U) According to the MED Memorandum, “DRAFT Quality Concerns, re: Draft Management Assistance Report Titled
‘Out of Scope Use of the Bureau of Medical Services’ Sole Source Contract for Aeromedical Biocontainment
Evacuations,” page 47, the MED COR was directed to develop a cost model via a phone call from the Executive
Assistant to the Deputy Under Secretary for Management on March 3, 2017.

24 (U) FAR 7.102(a)(4), "Policy,” states that agencies shall perform acquisition planning and conduct market research
(see part 10) for all acquisitions to promote and provide for: appropriate consideration of the use of pre-existing
contracts, including interagency and intra-agency contracts, to fulfill the requirement, before awarding new contracts.
The Contracting Officer is required to consider contractor vs. government performance with consideration of OMB
Circular A-76 as part of the acquisition plan required by FAR 7.105(b)(9).

AUD-SI-19-11 12


PAPapas
Cross-Out

PAPapas
Cross-Out


(U) OIG found that, since the modification, the Kenya to Somalia routine transport has become
the primary use of the PAG aircraft. Specifically, between the dates of October 4, 2017, and
March 31, 2018, the aircraft was used 72 times (96 percent) for routine transport and 3 times (4
percent) for other purposes. Figure 3 presents the 3,800-mile change in base of the PAG aircraft
as a result of modification 11 to contract SAQMMA16C0077.

(U) Figure 3: Change in Base as a Result of Modification 11

(U) Source: Generated by OIG from data provided by the Department.
(U) Causes of the Inappropriate Modlfication

(U) The inappropriate use of the PAG aircraft, which culminated in the unwarranted modification,
occurred, in part, because the immediate need for aeromedical biocontainment evacuations
subsided when the Ebola crisis ended. The evacuation of Ebola patients was an inarguably
critical priority. However, as noted previously, the World Health Organization announced the
official end of the Ebola crisis on January 14, 2016, which is approximately 3 months prior to
when contract SAQMMA16C0077 was awarded. Additionally, on March 29, 2016, the World
Health Organization issued the following statement:

[The] Ebola transmission in West Africa no longer constitutes an extraordinary event,
that the risk of international spread is now low, and that countries currently have the
capacity to respond rapidly to new virus emergences. Accordingly, in the Committee’s
view the Ebola situation in West Africa no longer constitutes a Public Health
Emergency of International Concern and the Temporary Recommendations adopted
in response should now be terminated. The Committee emphasized that there should
be no restrictions on travel and trade with Guinea, Liberia and Sierra Leone, and that
any such measures should be lifted immediately.
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(U) The World Health Organization reiterated that flare-ups might occur but stated that the
disease no longer constituted an international emergency. Therefore, the Department’s need for
two on-call aircraft to perform aeromedical biocontainment evacuations had diminished
substantially. According to the COR, rather than having the two aeromedical planes sit idle, MED
decided that the planes would be used for other purposes.

(U) MED’s Cost Analysis versus INL/A’s Cost Analysis

(U) The deficiencies identified also occurred because MED justified modifying the contract on
the basis of the assertion that the new mission of using the aeromedical biocontainment
evacuation aircraft for performing the routine Kenya to Somalia air transport would be “highly
cost effective.” This assertion, however, was incorrect, and MED moreover made this statement
before the date of the cost-benefit analysis it provided to OIG. On the basis of information
presented to OIG, MED was not able to conclude that the air taxi service would be "highly cost
effective.”

(U) The cost-benefit analysis that MED provided to OIG was dated October 6, 2017, which was
almost 1 month after the decision was made to modify the contract.”® On the basis of an
analysis of the document, OIG concluded that MED's cost analysis was flawed and
underestimated the costs associated with the Somalia to Kenya air shuttle service for the first
year of service by $3.6 million. This deficiency was due, in part, to the fact that MED did not
include all relevant costs. For example, MED only included 10 percent of fixed contract costs in
its analysis, which was an erroneous assumption. Moreover, OIG compared historical usage data
to projected air shuttle usage data under SAQMMA160077 and found that, conservatively, the
aircraft would be used more than 50 percent of the time for the air shuttle service, meaning at
least 50 percent of fixed costs should be attributed to the service. Furthermore, OIG found that
MED charged the Bureau of African Affairs $6 million for the first year of air shuttle service,
which is much greater then MED's representation within the cost-benefit analysis that the
service would cost $3.9 million for the first year.

25 (U) On April 10, 2018, MED provided OIG with an email dated March 17, 2017, between the COR and the Office of
the Deputy Under Secretary for Management. On June 5, 2018, the COR stated that this email was the cost analysis
regarding the use of SAQMMA16C0077 to perform the air shuttle service. The Department’s response also makes this
point. However, OIG reviewed the email and found that the information in the email did not appear to be a detailed,
accurate, or supportable cost analysis. The email lays out eight assertions regarding the existing contract and the
planned modification, all of which are factually incorrect. For example, the email states that the aircraft is the U.S.
Government's only standing all-hazard biocontainment capability. As noted previously, this is not the case. The email
also includes incorrect information regarding the cost to base an aircraft in Africa and uses assumptions that are
inconsistent with the stated requirements of the modification. Finally, the cost forecasts are miscalculated. For
example, the email states that “fixed overhead costs would increase $500,000 per year”; in fact, the modification
included increased fixed overhead costs of over $1 million. The email also underestimates the direct costs for each
flight by over 20 percent and fails to mention the associated overhead costs. Finally, the estimated overall increased
cost was stated as $3.5 million; OIG, however, found that for the first year of service, the approximate increased cost
will be $6 million.
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(U) OIG also reviewed the cost analysis prepared by INL/A to support its proposal to provide air
shuttle services from Kenya to Somalia. OIG found that INL/A's cost analysis was developed
using cost data based on other INL/A services, such as flights to and from Iraqg. OIG determined
that the cost data and assumption used were adequate to make a determination, at the time it
was prepared, of the projected cost associated with the Kenya to Somalia air shuttle service.

(U) OIG performed its own cost analysis and concluded that using the INL/A option to provide

transportation services from Kenya to Somalia, rather than the MED option, would save the
Department approximately $5.9 million for the first 2 years of service, as shown in Table 1.%

(U) Table 1: OIG Analysis of Air Shuttle Service Options

10/01/2017- 10/01/2018 —
Service Provider 09/30/2018 09/30/2019 Total
MED? $7,525,623 $8,220,666 $15,746,289
INL/AP $4,729,570 $5,116,192 $9,845,762
Total Savings Using INL/A Option $2,796,053 $3,104,474 $5,900,527

(U) 2 OIG calculated the Year 1 and Year 2 amounts using the modified base year and option year 1
cost data from SAQMMA16007 for fixed contract line items; the flight hours obtained from the
interagency agreement and added MED'’s estimate of 312 medical labor hours and MED's
calculation of three canceled flights each year.

(U) ® OIG used cost data based on INL/A Embassy Air flight operations and the assumption of two
trips per week, including a variety of reoccurring and non-reoccurring costs. For example, materials,
fuel, hangar lease, labor costs, and materials transport.

(U) Source: Prepared by OIG using data provided by INL/A and MED.

(V) Value-Added Analysis

(U) MED also provided OIG with a value-added analysis it prepared to support the decision to
use contract SAQMMA160077 (a Gulfstream Il aircraft—referred to as the “"MED Model") for the
air shuttle service, rather than using INL/A’s worldwide aviation support services contract and a
Department-owned asset (a Beechcraft 1900D—referred to as the “"INL Model”).

(U) OIG consulted with INL/A, which is the Department’s subject matter expert in the field of
aviation, to review and consider MED's assertions. OIG determined that a number of MED's
assertions were not accurate, in relation to the Mission Somalia requirement, as shown below in
Table 2.

26 (U) This analysis is based on an assessment of funds that would have been saved had the Department not exercised
the option years of SAQMMA160077 and thereby avoided the high fixed costs associated with the contract.
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(U) Table 2: MED and OIG Analysis of Use of Gulfstream Glll Versus Beechcraft 1900D
for Somalia-Nairobi Transport

(U) MED Analysis of
Gulfstream Il

(U) MED Analysis of
Beechcraft 1900D

(U) OIG
Analysis of MED's Assertions

MED model is available within 6
hours of notification, 24 hours per
day, 7 days per week

INL model is scheduled only
5 days per week

The U.S. Mission to Somalia requires 2 to
3 scheduled round trip flights per week
between Kenya and Somalia. Having an
aircraft available 24 hours a day, 7 days a
week, for this purpose provides no added
value.

MED model does not require an
NSDD-38 position®

INL model included one NSDD-
38 position

The NSDD-38 position is that of a GTM
who was supposed to ensure that the
aircraft operates safely and in accordance
with contract requirements. MED did not
provide for any on-site oversight of the
contractor.

MED model has a large enough
gas tank that it does not require to

be refueled in Mogadishu, Somalia.

INL model did not have a large
enough gas tank to allow it to
return to Nairobi without being
refueled in Mogadishu,
Somalia.

Fuel is readily available in Mogadishu,
Somalia. The unavailability of fuel was
not indicated as a risk or limiting factor
by any of the aircraft operators, airport
operators, Defense Attaché Office, or
post personnel.

MED model has a 31,700-pound
payload.®

INL model has a 3,000 pounds
payload.

MED incorrectly stated the payload of a
Gulfstream llI, which is actually 6,200
pounds. Regardless, the actual payload
requirement is less than 3,000 pounds.

MED model has a dedicated
hangar for maintenance at a
24-hour international airport.

INL has ramp parking at a
daylight-only airport.

MED's assertion related to the INL/A
aircraft is not accurate. Both airports are
international airports. The INL/A proposal
also included a hangar for maintenance.

MED model can fly from sub-
Saharan Africa to London, United
Kingdom, in 1 duty day.

INL model is a local service,
passenger-only model.

The U.S. Mission to Somalia requires two
to three scheduled round trip flights per
week between Kenya and Somalia. So,
the ability for the aircraft to fly to other
locations is not a valid consideration.

MED contracts for a service on a
firm-fixed-price basis with little
maintenance risk.

INL's model is a Department-
owned aircraft and operates on
a time and material basis,
meaning the Department
assumes maintenance risk.

MED's assertion about the MED model is
not accurate. The MED contract is a
“hybrid” contract, which includes charges
for flight and labor hours and other costs
associated with maintenance, such as
maintenance missions.

(U)@ NSDD-38 positions refers to National Security Decision Directive Number 38 which governs proposals for the
establishment of or changes to full-time, permanent, direct-hire positions.

(U) b The Federal Aviation Administration defines payload as the weight of occupants, cargo and baggage. MED's
value-added analysis stated that the Gulfstream Il had 31,700 pounds of payload; however, in another document,
MED asserted that the Gulfstream Il had a payload of 6,000 pounds. In another email to OIG, MED stated that the
payload was 29,680 pounds. As noted in the table, the actual payload of a Gulfstream Il is approximately 6,200

pounds.

(U) Source: Generated by OIG from information from MED and INL/A.
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(U) Funds Could Be Put to Better Use

(U) Even though the PAG contract was predicated on the need for unique services associated
with the Ebola epidemic, those unique services have not been used for an actual aeromedical
biomedical evacuation. Moreover, the Department has not taken advantage of aviation assets
that it already owns and has instead continued to expend funds imprudently. ABCS functionality
was not used for an actual evacuation between April 2016 and April 2018, raising the substantial
question as to whether this service is needed by the Department. On the basis of the nature of
the Department'’s use of these aircraft since the contract was awarded, OIG concludes that MED
should not execute option years 2 and 3 for contract SAQMMA16C0077 and that, instead, the
Department should identify the actual requirements needed for aeromedical biocontainment
evacuations, medical evacuations, non-medical evacuations, and other air transport missions.
The Department would put approximately $24 million of taxpayer funds to better use by not
exercising option years 2 and 3 of contract SAQMMA16C0077.

Recommendation 1: (U) OIG recommends that the Bureau of Administration not exercise
option years 2 and 3 of SAQMMA16C0077, thereby putting $24 million of taxpayer funds to
better use.

(U) Management Response: The Deputy Under Secretary for Management did not concur
with the recommendation and stated that “it is premature to make a determination on
exercising an option on this contract, at this time, because of the continuing requirement for
the contracted capability due to current threats from highly-pathogenic infectious diseases,
security threats, and an enduring requirement for aviation support to crisis response in the
aftermath of a manmade or natural disaster.” The Deputy Under Secretary for Management
also stated that “in order to realize the $24 million savings . . ., the Government would have
to eliminate, without replacement, its only biocontainment capability and only standing
aviation assets capable of supporting a trans-oceanic crisis response.” The Deputy Under
Secretary for Management further stated that “a determination regarding the exercise of
remaining option periods will be made not later than 60 days before the current period of
performance ends.”

(U) OIG Reply: On the basis of the Department’s non-concurrence, OIG considers this
recommendation unresolved. The Department’s response, here and elsewhere, does not
acknowledge the limited nature of the original sole source contract. The PAG contract was
awarded as a sole-source contract on the basis of the contractor’s unique capability to
conduct aeromedical biocontainment evacuations, but, as set forth in the report, was never
used to conduct an actual aeromedical biocontainment evacuation. Therefore, the option
years for the modified contract should not be exercised, thereby saving the U.S. Taxpayer
approximately $24 million.

(U) Furthermore, OIG does not agree with the assertion that the PAG aircraft is, at this point,
the Government's “only biocontainment capability and only standing aviation assets capable
of supporting a trans-oceanic crisis response.” The DOD has other aviation assets that are
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capable of supporting a trans-oceanic crisis response that also have a biocontainment
capability. Specifically, in 2015, the United States Air Force developed and procured 25
military isolation units, which have the ability to transport multiple patients that have highly
contagious pathogens, such as Ebola. The isolation unit, known as the “Transport Isolation
System,” was engineered and implemented after the Ebola virus outbreak in 2014. According
to DOD officials, the Transportation Isolation System is produced by the same manufacturer
as the ABCS, and the difference between the two systems is that the Transportation Isolation
System allows for more robust in-flight medical care. The 375" Aeromedical Evacuation
Squadron from Scott Air Force Base located in St. Clair County, IL, conducted Transport
Isolation System training, the goal of which was to implement and evaluate procedures for
transporting highly infectious patients from one location to another via aeromedical
evacuation.?’

(V) Finally, the Department asserts that it needs to maintain the contracted capability due to
“security threats, and an enduring requirement for aviation support to crisis response in the
aftermath of a manmade or natural disaster.” OIG does not challenge the Department'’s
programmatic decision, but it does question the use of this unique contracting vehicle as a
mechanism to fulfill this need. OIG reiterates that the Department’s stated justification for
awarding this sole source contract in the first place was to procure an aeromedical
biocontainment evacuation capability. Responding to security threats and manmade or
natural disasters, while necessary, does not require the unique capabilities of an ABCS
aircraft. These needs should be met through an appropriate contracting vehicle.

(U) This recommendation will be resolved when the Department provides OIG with a plan of
action for addressing this recommendation or provides an acceptable alternative that meets
the intent of this recommendation, which is to safeguard U.S. Taxpayer funds. This
recommendation will be closed when OIG receives and accepts documentation
demonstrating that contract SAQMMAT16C0077 is either being utilized for its unique
capability to conduct aeromedical biocontainment evacuations or has been terminated.

Recommendation 2: (U) OIG recommends that the Deputy Under Secretary for Management
determine the necessity of awarding a new contract or contracts for an aeromedical
biological containment capability, non-biocontainment aeromedical evacuations, or other air
transport missions of a non-medical nature and whether any acquisition under such new
contract(s) is justified as a sole-source or other form of other-than-fully-and-openly
competed procurement.

27 (U) Refer to the following press releases and articles that describe the DOD's aeromedical biocontainment
capability: http://www.jbcharleston.jb.mil/News/Article/1581973/airmen-and-medical-researchers-team-up-for-
inflight-tis-training/; https://www.defense.gov/News/Article/Article/603981/transcom-system-brings-dod-new-
capability-to-move-patients/; https://www.af.mil/News/Article-Display/Article/562739/scott-airmen-train-on-
transport-isolation-system/; and https://www.airforcetimes.com/news/your-air-force/2015/02/02/air-force-getting-
25-isolation-units-for-contagious-patients/.

AUD-SI-19-11 18


http://www.jbcharleston.jb.mil/News/Article/1581973/airmen-and-medical-researchers-team-up-for-inflight-tis-training/
http://www.jbcharleston.jb.mil/News/Article/1581973/airmen-and-medical-researchers-team-up-for-inflight-tis-training/
https://www.defense.gov/News/Article/Article/603981/transcom-system-brings-dod-new-capability-to-move-patients/
https://www.defense.gov/News/Article/Article/603981/transcom-system-brings-dod-new-capability-to-move-patients/
https://www.af.mil/News/Article-Display/Article/562739/scott-airmen-train-on-transport-isolation-system/
https://www.af.mil/News/Article-Display/Article/562739/scott-airmen-train-on-transport-isolation-system/
https://www.airforcetimes.com/news/your-air-force/2015/02/02/air-force-getting-25-isolation-units-for-contagious-patients/
https://www.airforcetimes.com/news/your-air-force/2015/02/02/air-force-getting-25-isolation-units-for-contagious-patients/
PAPapas
Cross-Out

PAPapas
Cross-Out


(U) Management Response: The Deputy Under Secretary for Management concurred with
the recommendation and stated “[it] agree[s] that contracts should be competitively
awarded unless a valid sole-source justification applies — as with the present contract — with
proper consideration of whether a total package approach is in the best interests of the [U.S.
Government] and consistent with federal procurement regulations.” The Deputy Under
Secretary for Management additionally stated that MED used the “total package approach”
when making a determination to award SAQMMA16C0077. Specifically, the Deputy Under
Secretary for Management stated “the award and management of multiple aviation service
contracts, where a single contract would suffice, predictably results in unnecessary fixed
overhead costs.”

(U) OIG Reply: On the basis of the Deputy Under Secretary for Management's concurrence
with the recommendation, OIG considers the recommendation resolved pending further
action. OIG does not agree, however, that the “total package approach” justifies the
Department’s actions overall or, more specifically, the 2017 modification.

(V) First, the claim that the “total package” approach was used to award the original contract
is not well-supported. The “total package approach” is a concept found in Federal
procurement law, notably Government Accountability Office decisions on bid protests. It
refers to an agency decision to procure divisible portions of an acquisition requirement
under one contract awarded to a single vendor rather than awarding separate contracts for
each divisible portion to more than one vendor. Such a decision is generally within the
discretion of the contracting agency if it has a reasonable basis demonstrating that the
approach taken is necessary to satisfy the agency’s needs.? The Competition in Contracting
Act, however, generally requires that solicitations permit full and open competition and
contain restrictive provisions and conditions only to the extent necessary to satisfy the needs
of the agency.? Since bundled procurements combine separate, multiple requirements into
one contract, they have the potential to restrict competition by excluding vendors that can
furnish only a portion of the requirement. Accordingly, an agency’s “total package approach”
is subject to protest and is reviewable.* To establish the required reasonable basis for its
approach, the agency typically demonstrates, for example, how bundling will generate
significant cost savings,®' is necessary to satisfy its minimum needs,** will produce

28 (U) Teximara, Inc, B-293221.2 (Comp. Gen, July 9, 2004); Masstor Systems Corp., B-211240 (Comp. Gen. Dec. 27,
1983).

29 (U) Teximara, Inc, B-293221.2.

30 (V) /bid.

31.(U) /bid.

32 (U) Reedsport Machine & Fabrication, B-293110.2,B-293556 (Comp. Gen. April 13, 2004).
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economies of scale,®® or will eliminate unacceptable technical risk.>* Administrative
convenience or personal preference alone is not sufficient.®

(U) A decision to bundle a sole-source component with a component otherwise available
from several vendors in no way lowers the standards for the agency to justify its action. To
the contrary, "because of the requirement for maximum practical competition, agency
decision[s] to procure sole source must be adequately justified and are subject to close
scrutiny.”3® In its response to a draft of this report, the Department cited a large number of
cases that it stated provided support for its position on this topic. In all the cases on which
the Department relies to support its position, the record contained detailed analyses
showing how bundling of this sort—that is, awarding to a sole-source supplier of a unique
product an additional contract component available from multiple sources —produced
significant cost savings, was essential for mission success, or satisfied one of the other
criteria discussed above. In each of those cases, the procuring agency also made clear from
the outset its intention to combine sole-source components and non-sole source
components into a single contract award to one vendor.

(U) In contrast, neither the supporting documentation the Department provided for the
JOFOC, nor the JOFOC itself, included any assessment of a total package approach in terms
of comparative costs, savings, or operational efficiencies of a total package versus separate
procurements. To the contrary, in evaluating the technical acceptability of the responses it
received to its Sources Sought Notice for this contract, the Department only considered
whether the vendor had (a) a biocontainment capability and (b) air ambulance
accreditation.?’

(U) There was, similarly, no suggestion in any procurement documents that the Department
intended to or might later use the aircraft contracted through the sole source mechanism for
routine, non-emergency, non-medical transportation purposes. The various references to
“multi-mission” in the contract title and elsewhere did not disclose such a possibility, nor did
potential vendors otherwise have any notice of such a possibility.

(U) Second, even assuming that the original award was pursuant to the total package
approach, none of the many cases and Government Accountability Office decisions cited by
the Department authorize a modification of the type at issue here. The Department cites no
authority that would permit the noncompetitive transformation of a sole-source contract for
highly specialized, emergency air evacuation services into a predominately non-emergency

33 (U) /VAC Corp., B-231174 (Comp. Gen. July 20, 1988).
34 (V) Hvide Shipping, Inc, B-194218 (Com. Gen. Aug. 30, 1979).
35 (U) Masstor Systems, Corp., B-211240.

36 (U) Hvide Shipping, Inc, B-194218 (describing agency requirement for a service that could have been provided by
more than one vendor that was combined into sole source procurement of a unique capability; explaining that
agency's reasonable bases included avoiding a substantial, demonstrated risk of mission failure).

37 (V) See "Responses to Sources Sought — SAQMMA16SSMMASS — Summary of Responses” (February 17, 2016).
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air taxi service. To the contrary, the cases on which the Department relies reflect
circumstances in which the “total package approach” was amply supported in detailed
analysis contained in the procurement documents justifying the sole-source awards that
were later challenged.®® Such analysis was lacking in the JOFOC and other award documents
here, and the analysis offered by the Department after the fact is incorrect in several respects
as discussed in this report.

(U) Finally, OIG reiterates that the Department has had a worldwide aviation support service
contract in place since 2005, which was established precisely to avoid the need to manage
multiple aviation service contracts and unnecessary additional fixed overhead costs.

(U) In short, the issuance of contract SAQMMA16C0077 deviated from the Government
Accountability Office’s guidance regarding the “total package approach.”

(U) Although OIG presently considers this recommendation resolved based on the Deputy
Under Secretary for Management's concurrence, it will only be closed when OIG receives and
accepts documentation demonstrating that a determination has been made regarding the
necessity of a new aeromedical biological containment capability, non-biocontainment
aeromedical evacuation, or other air transport missions of a non-medical nature.
Additionally, the Deputy Under Secretary for Management must provide OIG with
documentation identifying whether any acquisition under such new contract(s) is justified as
a sole-source or other form of other-than-fully-and-openly competed procurement.

Recommendation 3: (U) OIG recommends that if it is determined that one or more new
contracts is necessary (Recommendation 2), that the Bureau of Administration, in
coordination with the Bureaus of Medical Services and International Narcotics and Law

38(U) For example, Agustawestland North America, Inc. v. United States, 880 F.3d 1326 (Fed. Cir. 2018), on which the
Department relies, in fact illustrates the type of analysis that would have been needed to support the “total package
approach” that the Department now contends it intended to take here. In that case, the Army awarded Airbus a sole-
source contract for helicopters as a follow-on to a major system procurement that had previously been competitively
awarded to Airbus. In upholding the sole-source award, the court discussed the substantial showing that an agency
must make to justify its decision:

Prior to awarding a sole-source contract, a contracting officer must: (1) justify the sole-source award in
writing; (2) certify the "accuracy and completeness of the justification”; and (3) obtain the approval of the
senior procurement executive of the agency. FAR 6.303-1(a). The FAR sets forth the specific information
required to support each justification, including "[a] determination by the contracting officer that the
anticipated cost to the Government will be fair and reasonable"; "[a] description of the market research
conducted ... and the results"; "for follow-on acquisitions ..., an estimate of the cost to the Government that
would be duplicated and how the estimate was derived”; and "[a]ny other facts supporting the use of other
than full and open competition, such as ... [an] [e]xplanation of why technical data packages, specifications,
engineering descriptions, statements of work, or purchase descriptions suitable for full and open
competition have not been developed or are not available." FAR 6.303-2(b).

Agustawestland, 880 F.3d at 1333. While the JOFOC developed by MED was sufficient to justify procurement of ABCS
on a sole source basis, it did not contain any justification for a “total package approach” that bundled other items
available from several vendors into this sole source procurement.
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Enforcement Affairs, perform acquisition planning to establish detailed requirements
essential to supporting the contracted air mission capabilities and assess those requirements
annually against current conditions.

(U) Management Response: The Deputy Under Secretary for Management concurred with
the recommendation and stated that it “agree[s] that, if a new contract is awarded at some
point in the future, that contract requirements should be defined, based on proper
acquisition planning, and reviewed periodically to ensure continued value to the [U.S.
Government], as occurred with the present contract.”

(U) INL provided a separate response to this recommendation, in which it concurred with the
recommendation and stated that it “stand[s] ready to work with the Bureaus of
Administration and Medical Services to perform acquisition planning, establish detailed
requirements, and reassess those requirements annually.”

(U) OIG Reply: On the basis of the Deputy Under Secretary for Management's and INL's
concurrence with the recommendation, OIG considers the recommendation resolved
pending further action. This recommendation will be closed when OIG receives and accepts
documentation demonstrating that: 1) if it is determined that one or more new contracts is
necessary, the Department has performed acquisition planning to establish detailed
requirements essential to supporting the contracted air mission capabilities; and 2) the
Department has assessed contract requirements for aviation contracts annually against
current conditions to determine if the contract(s) are still needed.

Recommendation 4: (U) OIG recommends that, if it is determined that one or more new
contracts is necessary (Recommendation 2), the Bureau of Administration, in coordination
with the Bureaus of Medical Services and International Narcotics and Law Enforcement
Affairs, execute the contract solicitation using full and open competition, to the extent
required by the Federal Acquisition Regulation (FAR), and that any solicitation and award
determined to be justified as a sole-source or other form of less-than-fully-and-openly
competed procurement be confined to the specific goods or services that satisfy the FAR
criteria for other than full and open competition.

(U) Management Response: The Deputy Under Secretary for Management concurred with
the recommendation and stated that it “agree[s] that, if a new contract is awarded at some
point in the future, that the contract should be competitively awarded unless a valid sole-
source justification applies — as with the present contract — with proper consideration of
whether a total package approach is in the best interests of the [U.S. Government] and
consistent with federal procurement regulations.”

(U) INL provided a separate response to this recommendation, in which it concurred with the
recommendation and stated that it “stand[s] ready to work with the Bureaus of
Administration and Medical Services to execute the contract solicitation in accordance with
the FAR, including meeting criteria for full and open competition.”
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(U) OIG Reply: On the basis of the Deputy Under Secretary for Management's and INL's
concurrence with the recommendation, OIG considers the recommendation resolved
pending further action. This recommendation will be closed when OIG receives and accepts
documentation demonstrating that, if it is determined that one or more new contracts is
necessary, the Department has executed the contract solicitation using full and open
competition, to the extent required by the FAR, and that any solicitation and award
determined to be justified as a sole-source or other form of less-than-fully-and-openly
competed procurement be confined to the specific goods or services that satisfy the FAR
criteria for other than full and open competition.

Recommendation 5: (U) OIG recommends that the Bureau of Administration determine the
reason or reasons that the Contracting Officer and Contracting Officer's Representative
inappropriately modified SAQMMA16C0077 and assess whether disciplinary actions and
revisions to the delegation structure or oversight roles need to be implemented.

(U) Management Response: The Deputy Under Secretary for Management did not concur
with the recommendation and stated that it does “not agree with Recommendation 5
because it assumes that either the contract, or the modification to the contract was
improper.” The Deputy Under Secretary for Management further specified four reasons as to
why he did not agree: 1) because there is a prevailing threat of highly contagious disease
outbreaks; 2) because the Government Accountability Office supports the “total package
approach;” 3) because there was no cardinal change in the contract; and 4) because MED
and the [Bureau of Administration, Office of Acquisition Management], followed the
appropriate procedures, including obtaining the required clearances. The Deputy Under
Secretary for Management further specified that “AQM reviewed the original award and the
modification and found that the actions taken by the [Contracting Officer] and the COR to
be in strict compliance with the FAR, [the Competition in Contracting Act] and [the Bureau of
Administration, Office of Acquisition Management] Assurance Plan.”

(U) OIG Reply: Notwithstanding the Deputy Under Secretary for Management’s non-
concurrence, OIG considers this recommendation closed. OIG disagrees with the specific
points set forth in the Department’s response regarding the manner in which the contract
was used, the applicability of the total package approach, whether there was a cardinal
change, and whether the rationale for the modification was appropriate. OIG does not
dispute, however, that needed clearances were obtained before the modification occurred.
OIG also acknowledges that the Department has assessed the modification and made a
determination as to whether it occurred appropriately. Because the Department has
concluded that the modification was appropriate, OIG infers that it likewise concludes that
no disciplinary action or revision to delegation structure or oversight rules should be
implemented.

Recommendation 6: (U) OIG recommends that the Bureau of Administration, in coordination
with the Bureau of International Narcotics and Law Enforcement, use the existing worldwide
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aviation support services contract or award a contract using full and open competition to
establish air shuttle services between Kenya and Somalia.

(U) Management Response: The Deputy Under Secretary for Management did not concur
with the recommendation and stated that “the modification to the contract has been found
legally sufficient and within the scope of services contemplated at the time of award and,
after careful review of the requirement and associated costs, the current model provides the
best value to the [U.S. Government] and the American taxpayer.” The Deputy Under
Secretary for Management also stated “several cost and non-cost operational factors were
considered in selecting the final model. A key factor in the Department’s decision to utilize
[SAQMMA16C0077] was that the Department was already paying for the asset to maintain
the [U.S. Government's] only biocontainment aviation support asset for medical evacuation.”
The Deputy Under Secretary for Management further stated that "by relocating the
[SAQMMA16C0077] aircraft to Nairobi, Kenya, the Department could cover all 21 of these
high threat posts within a single duty day, providing support for an additional 7,916 (14,280
total) U.S. direct hire personnel advancing U.S. interests in the most dangerous parts of the
world."

(U) INL provided a separate response to this recommendation, in which it concurred with the
recommendation and stated that it “stand[s] prepared, in cooperation with the Bureau of
Administration, to provide air shuttle services as needed through its existing worldwide
aviation support services contract or through a separate contract using full and open
competition.”

(U) OIG Reply: On the basis of the Deputy Under Secretary for Management's non-
concurrence, OIG considers this recommendation unresolved. The PAG contract, which was
awarded on the basis of the contractor’s unique capability to conduct aeromedical
biocontainment evacuations, was never used to conduct an actual aeromedical
biocontainment evacuation. Therefore, OIG concludes that the contract has not been used
for its intended purpose, that the modification was therefore improper, and that the option
years should accordingly not be exercised.

(U) As stated in OIG's response to Recommendation 1, OIG does not agree with the assertion
that the PAG aircraft is presently the U.S. Government’s only biocontainment aviation
support asset. Furthermore, if the Department requires an on-call crisis response aircraft, it
should use the existing worldwide aviation services support contract or enter into a new
contract that outlines the requirements, in detail, using full and open competition. Moreover,
OIG reiterates that the Deputy Under Secretary for Management is not well-founded in
stating that the non-biocontainment air services that were the heart of the modification
were within the scope of services contemplated at the time of award.*® Such services are not
unique to PAG. Although the original justification for the sole-source award made general
reference to several services other than biocontainment, it did not purport to justify

39(U) Aside from any other issues, if the non-biocontainment air services were, in fact, within the original scope of the
contract, there would have been no need to modify the contract to incorporate them.
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procuring such other services on a sole-source basis. To the contrary, the only justification
narratives in the JOFOC were for the unique biocontainment capability. This point is further
confirmed by MED's “Response to Sources Sought” (February 15, 2015). In this document,
the only factors the COR addressed under “Technical Acceptability of Responses” were
whether the source had (a) biocontainment capability and (b) air ambulance accreditation (a
necessary condition to providing aerial biocontainment evacuation service).

(U) This recommendation will be resolved when the Department provides a plan of action for
addressing this recommendation or provides an acceptable alternative that meets the intent
of this recommendation, which is to promote full and open competition in the award of
contracts. This recommendation will be closed when OIG receives and accepts
documentation demonstrating that the Bureau of Administration has used the existing
worldwide aviation support services contract or awarded a contract using full and open
competition to establish air shuttle services between Kenya and Somalia.

(U) Finding B: The Bureau of Medical Services Is Not Prepared or Adequately
Versed in Federal Aviation Regulations and Requirements

(U) OIG found that MED was not in compliance with Federal aviation regulations and
Department aviation policies. According to Federal requirements, aircraft hired to provide CAS—
such as the PAG aircraft—are considered "Government aircraft.” Agencies hiring CAS must
maintain oversight of various aspects of a flight program and report its cost and usage data.*’
MED did not comply with Federal requirements for establishing Flight Program Standards, nor
did it report the cost and use of CAS aircraft, as required. Furthermore, Department policies
allow the use of CAS only when it is more cost effective than using Department-owned aircraft
and doing so requires approval from AGB. OIG found that using the Africa-based aeromedical
aircraft to shuttle Department employees between Kenya and Somalia was not cost effective and
that AGB did not approve the arrangement. OIG determined that these deficiencies occurred, in
part, because MED incorrectly believed that the aircraft did not meet the definition of
Government aircraft and that, as a result, MED did not have to comply with Federal regulations
or Department policy. Even MED acknowledges, however, that GSA informally opined that the
services provided by PAG should be considered CAS and were therefore subject to relevant
regulations and policies. Additionally, MED is not prepared to oversee a flight program and is
not adequately versed in Federal aviation regulations and requirements. For example, MED lacks
the capacity to provide technical aviation expertise and onsite oversight of day-to-day
operations of the air services. The lack of adequate oversight of CAS poses safety risks to
Department personnel.

40 (U) 41 C.F.R. §102-33.130, “If we hire CAS, what are our management responsibilities?”
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(U) Federal Aviation Requirements

(U) The C.F.R*" provides that aircraft that is operated for the exclusive use of an executive
agency is considered Government aircraft. Government aircraft includes aircraft hired as CAS,
which the agency hires under a full-service contract, charters or rents, or leases. The C.F.R.
defines a full-service contract as a “contractual agreement through which an executive agency
acquires an aircraft and related aviation services (for example, pilot, crew, maintenance, catering)
for exclusive use. Aircraft hired under [full-service] contracts are CAS.” The C.F.R. further defines
a chartered aircraft as an aircraft that an agency hires commercially under a contractual
agreement specifying performance and one-time exclusive use. The commercial source operates
and maintains a charter aircraft. A charter is one form of a full-service contract. OIG accordingly
determined that the aircraft used under contract SAQMMA16C0077 fall within the C.F.R.
definition of Government aircraft because it is a CAS contract that calls for PAG to provide two
"dedicated aircraft for the sole use of the [Department] (Dedicated Aircraft), available
continuously through the period of performance.”

(U) The C.F.R. requires agencies to take certain actions related to CAS, such as “establishing
Flight Program Standards.”** Flight Program Standards involve the following areas:

e (U) Management and administration of the flight program.®

0 (V) In the case of CAS, an agency must provide oversight to ensure that the
contractor providing the aircraft has established a management structure
responsible for the administration, operation, safety training, maintenance, and
financial needs of the aviation operation, in addition to guidance describing the
roles, responsibilities, and authorities of the flight program personnel. MED did
not perform required oversight to ensure that PAG had established such a
management structure.*

e (U) Operation of the flight program.*

0 (U) In the case of CAS, an agency must provide oversight to ensure that the
contractor providing the aircraft is complying with a number of items relating to
aviation operations, including: basic qualifications and requirements for pilots
and crewmembers, procedures to record and track flight time, and procedures to
implement a risk assessment before each flight. MED did not perform oversight

41 (U) 41 C.F.R. §102-33.20, “What definitions apply to this part?”
42 (U) 41 C.F.R. §102-33.130.

43 (U) 41 C.F.R. §102-33.160, “What standards must we establish or require (contractually, where applicable) for
management/administration of our flight program?”

44 (U) OIG did not perform an audit of PAG and is therefore unaware of whether PAG does or does not perform
required activities. Throughout this section, OIG is reporting that MED did not perform oversight to ensure that PAG
had performed required activities.

45 (U) 41 C.F.R. §102-33.165, “What standards must we establish or require (contractually, where applicable) for
operation of our flight program?”
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to ensure that PAG was complying with requirements or developed procedures to
track flight time and procedures to implement a risk assessment before each
flight.

e (U) Maintenance of the Government aircraft.*

0 (V) In the case of CAS, an agency must provide oversight to ensure that the
contractor providing the aircraft has maintenance and inspection programs that
comply with Federal Aviation Administration programs, procedures for operating
aircraft with inoperable instruments and equipment, technical support, and
procedures for recording and tracking maintenance actions. MED did not
perform oversight to ensure that PAG had an acceptable maintenance and
inspection program.

e (U) Training for the flight program personnel.*’

0 (V) In the case of CAS, an agency must provide oversight to ensure that the
contractor providing the aircraft has an instructional program to train flight
program personnel and an instructional program that meets the specific
requirements for safety manager training. MED did not perform oversight to
ensure that PAG had appropriate instructional programs.

e (U) Safety of the flight program.*®

0 (V) In the case of CAS, an agency must provide oversight to ensure that the
contractor providing the aircraft has the following aviation safety management
standards: a Safety Management System; procedures, risk analysis, and risk
management policies that require the use of independent inspectors; procedures
for reporting unsafe operations to agency aviation officials; and a security
program. MED did not perform oversight to ensure that PAG had all required
aviation safety management standards.

(U) Both 41 C.F.R. §102-33* and OMB Circular A-126°° require that agencies properly account
for and report the costs associated with operating Government aircraft. This includes using
Federal Aviation Interactive Reporting System (FAIRS)®' to document and report the costs of
operating those aircraft and the amount of time the agency uses the aircraft. To account for

46 (U) 41 C.F.R. §102-33.170, “What standards must we establish or require (contractually, where applicable) for
maintenance of our Government aircraft?”

47 (U) 41 C.F.R. §102-33.175, “What standards must we establish or require (contractually, where applicable) to train
our flight program personnel?”

48 (U) 41 C.F.R. §102-33.180, “What standards must we establish or require (contractually, where applicable) for
aviation safety management?”

49 (U) 41 C.F.R. §102-33.190, “What are the aircraft operations and ownership costs for which we must account?”
>0 (U) OMB Circular A-126, Revised, Paragraph 14, “Accounting for Aircraft Costs.”

51 (U) FAIRS is a Government-wide system administered by GSA. FAIRS collects and analyzes data on the inventories,
cost, and usage of Government aircraft. Through the FAIRS application, agencies report on their Federal aircraft
inventories and the cost, missions, and flight time of their Federal aircraft as well as the cost, missions, and flight time
of aircraft they hire as CAS.
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aircraft costs, agencies must justify the use of commercial aircraft in lieu of Government aircraft,
determine the cost effectiveness of various aspects of agency aircraft programs, and accumulate
aircraft program costs following the procedures defined in the “U.S. Government Aircraft Cost
Accounting Guide.”*?

(U) In addition, OMB Circular A-126 states that:

Agencies must maintain systems for their aircraft operations which will permit them
to: (i) justify the use of [Glovernment aircraft in lieu of commercially available aircraft,
and the use of one [G]overnment aircraft in lieu of another; (ii) recover the costs of
operating [Glovernment aircraft when appropriate; (iii) determine the cost
effectiveness of various aspects of their aircraft programs; and (iv) conduct the cost
comparisons required by OMB Circular A-7653 to justify in-house operation of
[Glovernment aircraft versus procurement of commercially available aircraft services.>

(U) MED was in violation of 41 C.F.R. §102-33 and OMB Circular A-126 requirements because it
failed to use FAIRS to report the cost and usage data on CAS. Specifically, MED did not
document or report the costs of operating Government aircraft or the amount of time the
agency did so. Additionally, MED did not justify the use of commercial aircraft in lieu of
Government-owned aircraft, determine the cost effectiveness of the aircraft program, or
accumulate aircraft program costs following the procedures defined in the “U.S. Government
Aircraft Cost Accounting Guide.”

(U) Department Aviation Policies

(U) The FAM states that aviation policies apply to the management of all activities including
commercial aircraft that the Department hires as CAS that the Department charters, rents, or
hires as part of a full-service contract. Furthermore, Department policies allow the use of CAS
only when it is more cost effective than using Department-owned aircraft.>®> As reported in
Finding A of this report, using aircraft provided by contract SAQMMA16C0077 for the air shuttle
services between Kenya and Somalia is not more cost effective than using Department-owned
aircraft managed by INL/A. The cost of the aeromedical biocontainment evacuation aircraft is
relatively high because of the specialized equipment and other requirements, such as including
a medical doctor or a nurse on every flight, even if they are unrelated to a medical evacuation.
Therefore, MED is not complying with Department policy.

52 (U) 41 C.F.R. §102-33.190. The "U.S. Government Aircraft Cost Accounting Guide” was developed by the Interagency
Committee for Aviation Policy and GSA. The current version of the guide was issued in November 2002.
https://www.gsa.gov/cdnstatic/CAG_Published_Nov02_consol_R2I-x2-p_0Z5RDZ-i34K-pR.pdf.

53 (U) OMB Circular A-76, "Performance of Commercial Activities.”
>4 (U) OMB Circular A-126, paragraph 14.
55 (U) 2 FAM 816.1-2 (F), “Commercial Aviation Services.”
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(U) Additionally, the FAM states “[AGB], which the INL Assistant Secretary chairs, provides
oversight of aviation activities in the Department.”® The AGB is required to approve all contracts
for CAS.>” According to AGB meeting minutes and the Department’s Senior Aviation
Management Officer,*® however, the AGB was not involved in the decision-making process
related to MED’s contract for CAS services and, therefore, did not approve the contract as
required by Department policy. The Department’'s AGB Charter also states that the AGB was
established to centralize the oversight of aviation assets and activities in the Department. The
AGB's responsibilities include approving policies, budgets, and strategic plans for aviation assets
and activities. The AGB is also responsible for evaluating existing and future aviation
requirements and determining the appropriate allocation of resources to missions. Although
Department policy requires that the AGB have oversight of all aviation activities, according to
AGB meeting minutes and the Department’s Senior Aviation Management Officer, the AGB has
not been involved with overseeing MED's aviation services.

(U) Bureau of Medlical Services Does Not Have Aviation Expertise

(U) OIG determined that these deficiencies occurred, in part, because MED is not prepared to
oversee a flight program and is not versed in aviation regulations and requirements. For
example, MED lacks contract oversight officials with aviation expertise. Additionally, no contract
oversight official has experience in operating or maintaining an aircraft. This is inconsistent with
the Foreign Affairs Handbook, which states that the COR must have sufficient technical expertise
on the subject matter of the contract to perform effective oversight.>® Furthermore, MED does
not have a GTM onsite in Kenya or Somalia to oversee the day-to-day operations of the air
transportation services or to facilitate post's requirements for air shuttle services. The
Department of State Acquisition Regulation states that a Contracting Officer may appoint a GTM
because of physical proximity to the contractor’s work site or because of special skills or
knowledge necessary for monitoring the contractor’'s work. The Contracting Officer may also
appoint a GTM to represent the interests of another requirements office or post concerned with
the contractor's work.%’ OIG determined that the air shuttle service between Kenya and Somalia
requires a special skill set and that a GTM should be in close proximity to the air service, who
represents the interest of post.®’

%6 (U) 2 FAM 811 c.

7 (U) 2 FAM 816.1-2(F)(3).

%8 (U) The Department's Senior Aviation Management Official is the agency’s primary member of the Interagency
Committee for Aviation Policy and is responsible for designating the certifying officials for FAIRS and ensuring the
agency's internal policies and procedures are consistent with the aviation management requirements in OMB Circulars
and Federal Management Regulations.

59 (U) 14 Foreign Affairs Handbook-2 H-143, “Designating A Contracting Officer's Representative (COR).”

60 (U) Department of State Acquisition Regulation, Part 642, “Contract Administration and Audit Services,” 642.271(a).

61 (U) INL/A provides multiple GTMs to oversee the same services provided by a contractor in Iraq and Afghanistan
(air shuttle service plus medical evacuations).
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(U) MED's lack of aviation knowledge was confirmed when MED advised OIG that the aircraft
used under a contract for aeromedical biocontainment evacuations does not meet the definition
for Government aircraft. MED incorrectly assumed that it would not have to comply with Federal
regulations concerning oversight and accounting for aviation equipment or with Department
aviation policies. Specifically, MED officials stated that the aeromedical biocontainment
evacuations contract is not for CAS because the contract was for the transport of patients with
highly contagious pathogens and, therefore, is not a commercial service. However, OIG
determined that the contract is CAS, which is defined as a “contractual agreement through
which an executive agency acquires an aircraft and related aviation services...for exclusive use.”
Therefore, it was subject to the aviation rules and regulations. In fact, MED later told OIG that it
obtained an opinion from GSA stating that SAQMMA16C0077 would qualify as CAS because the
contract met the definition of contracting for full services.®® The contract was never used for
aeromedical biocontainment evacuations; rather it was used for medical and non-medical
evacuations and other types of commercially available air transport services.

(U) MED lacks the capacity to provide technical aviation expertise, which poses safety risks to
Department personnel. Additionally, without a GTM, post personnel are given an undue burden
of overseeing contract management for an area in which they have no specialized training.
INL/A views the GTM as essential because of the technical nature of an aviation services
contract. The GTM that INL/A provides ensures that all aspects of the contractor-provided
aviation service meet essential safety standards. Finally, the lack of technical oversight increases
the possibility that costs are incurred to contract SAQMMA16C0077 because of maintenance or
other services that are not needed.

Recommendation 7: (U) OIG recommends that the Deputy Under Secretary for Management
direct that all Department of State aviation services, except those for logistics support of
nonrecurring and unpredictable requirements managed by the Bureau of Administration, be
assigned to the Bureau of International Narcotics and Law Enforcement Affairs, Office of
Aviation, to support Department of State compliance with applicable Federal aviation
regulations and requirements.

(U) Management Response: The Deputy Under Secretary for Management did not concur
with the recommendation and stated that “on review of the facts and qualifications of the
current contract management team within MED, Management finds sufficient experience
and expertise to continue the effective and efficient management of [SAQMMA16C0077].
The Deputy Under Secretary for Management notes that MED corrected their reporting
procedures through the [FAIRS] in January 2018, and has been in complete compliance with
FAIRS reporting (with correction of the record back to 2014) since March 23, 2018. The
Deputy Under Secretary for Management disagrees with the [OIG's] position that MED is
operating [SAQMMA16C0077] outside existing federal safety regulations. In a crosswalk
comparison of the flight program requirements set forth in the Federal Management

62 (U) MED Memorandum, "“DRAFT Quality Concerns, re: Draft Management Assistance Report Titled ‘Out of Scope
Use of the Bureau of Medical Services’ Sole Source Contract for Aeromedical Biocontainment Evacuations,” page 81.
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Regulation (41 C.F.R.) cited in the [report] and the requirements set forth in the Federal
Aviation Regulation (14 C.F.R.) to which the vendor is contractually held, Management holds
that the current use of [CAS] operating under 14 C.F.R. 135 and other required regulations
has completely satisfied existing safety and regulatory standards.”

(U) OIG Reply: On the basis of the Deputy Under Secretary for Management's non-
concurrence, OIG considers this recommendation unresolved. As set forth in the report itself,
MED does not perform sufficient contract oversight of SAQMMA16C0077. For example, MED
was not able to provide OIG with documentation showing that it met all the oversight
requirements required by 41 C.F.R. §102-33. Additionally, there is no on-site, dedicated GTM
to oversee the day-to-day operations in Nairobi, Kenya. Furthermore, through review of the
FAIRS reporting, OIG found that MED underreported the costs of SAQMMA16C0077 by over
67 percent. Specifically, from July 2014 through March 2018, MED expended approximately
$44 million on CAS; however it only reported approximately $14 million.

(U) This recommendation will be resolved when the Deputy Under Secretary for
Management provides a plan of action for addressing this recommendation or provides an
acceptable alternative that meets the intent of this recommendation, which is to support
Department compliance with applicable Federal aviation regulations and requirements. This
recommendation will be closed when OIG receives and accepts documentation
demonstrating that the Deputy Under Secretary for Management directed that all
Department aviation services, except those for logistics support of nonrecurring and
unpredictable requirements managed by the Bureau of Administration, be assigned to
INL/A.
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(U) RECOMMENDATIONS

Recommendation 1: (U) OIG recommends that the Bureau of Administration not exercise option
years 2 and 3 of SAQMMA16C0077, thereby putting $24 million of taxpayer funds to better use.

Recommendation 2: (U) OIG recommends that the Deputy Under Secretary for Management
determine the necessity of awarding a new contract or contracts for an aeromedical biological
containment capability, non-biocontainment aeromedical evacuations, or other air transport
missions of a non-medical nature and whether any acquisition under such new contract(s) is
justified as a sole-source or other form of other-than-fully-and-openly competed procurement.

Recommendation 3: (U) OIG recommends that if it is determined that one or more new
contracts is necessary (Recommendation 2), that the Bureau of Administration, in coordination
with the Bureaus of Medical Services and International Narcotics and Law Enforcement Affairs,
perform acquisition planning to establish detailed requirements essential to supporting the
contracted air mission capabilities and assess those requirements annually against current
conditions.

Recommendation 4: (U) OIG recommends that, if it is determined that one or more new
contracts is necessary (Recommendation 2), the Bureau of Administration, in coordination with
the Bureaus of Medical Services and International Narcotics and Law Enforcement Affairs,
execute the contract solicitation using full and open competition, to the extent required by the
Federal Acquisition Regulation (FAR), and that any solicitation and award determined to be
justified as a sole-source or other form of less-than-fully-and-openly competed procurement be
confined to the specific goods or services that satisfy the FAR criteria for other than full and
open competition.

Recommendation 5: (U) OIG recommends that the Bureau of Administration determine the
reason or reasons that the Contracting Officer and Contracting Officer's Representative
inappropriately modified SAQMMA16C0077 and assess whether disciplinary actions and
revisions to the delegation structure or oversight roles need to be implemented.

Recommendation 6: (U) OIG recommends that the Bureau of Administration, in coordination
with the Bureau of International Narcotics and Law Enforcement, use the existing worldwide
aviation support services contract or award a contract using full and open competition to
establish air shuttle services between Kenya and Somalia.

Recommendation 7: (U) OIG recommends that the Deputy Under Secretary for Management
direct that all Department of State aviation services, except those for logistics support of
nonrecurring and unpredictable requirements managed by the Bureau of Administration, be
assigned to the Bureau of International Narcotics and Law Enforcement Affairs, Office of
Aviation, to support Department of State compliance with applicable Federal aviation
regulations and requirements.
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(U) APPENDIX A: PURPOSE, SCOPE, AND METHODOLOGY

(U) This Management Assistance Report is intended to communicate deficiencies that OIG
identified during its audit of the Department’s administration of the aviation program.’ The
primary objective of the audit was to determine whether the Department is administering its
aviation program, including inventory management, and oversight of aviation operations,
aircraft maintenance, and asset disposal, in accordance with Federal requirements and
Department guidelines. OIG is reporting these deficiencies in accordance with generally
accepted government auditing standards. These standards require that OIG plan and perform
the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for the findings
and conclusions based on the audit objectives. OIG believes that the evidence obtained provides
a reasonable basis for the findings and conclusions presented in this report.

(U) In performing the work related to these deficiencies, OIG interviewed Bureau of African
Affairs, Bureau of International Narcotics and Law Enforcement Affairs, Office of Aviation (INL/A),
Bureau of Medical Services (MED), U.S. Mission to Somalia, and Office of the Under Secretary for
Management officials and reviewed applicable criteria and supporting documentation.
Specifically, OIG researched and reviewed Federal laws and regulations as well as policies
relating to the Department’s aviation program. OIG reviewed the Code of Federal Regulations,
the Federal Acquisition Regulation, the Federal Management Regulation, Office of Management
and Budget (OMB) circulars, the Foreign Affairs Manual, the Foreign Affairs Handbook, and the
Department of State Acquisition Regulations. OIG also reviewed and analyzed hard copy files,
such as documentation obtained from the Integrated Logistic Management System (ILMS).

(U) Prior Reports

(U) In August 2016, an audit® was conducted to determine whether the Bureau of
Administration, Office of Logistics Management, Office of Acquisitions Management, and MED
properly administered and provided oversight of the aeromedical biocontainment evacuation
contracts in accordance with requirements and whether MED received reimbursement for non-
Department aeromedical biocontainment evacuations, as required. The audit specifically focused
on two contracts with Phoenix Air Group—SAQMMA14C0155 and SAQMMA15C0022. OIG
found internal controls weaknesses related to the administration and oversight of the
aeromedical biocontainment evacuation contracts. Specifically, OIG found weaknesses related to
the quality assurance surveillance plans lacking a methodology to measure and document the
contractor’s performance, as required; and MED did not adequately segregate duties over the
procurement and contracting practices. These weaknesses occurred, in part, because the
Department did not establish and implement formal procedures to guide the administration and

1 OIG, Audit of the Department of State’s Administration of its Aviation Program (AUD-SI-18-59, September 2018).

2 (V) OIG, Audiit of the Aeromedlical Biological Containment Evacuation Contracts Within the Bureau of Medical
Services, (AUD-CGI-16-40, August 2016).
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oversight of these activities. OIG made four recommendations, three of which were closed as of
April 2018 and one is considered resolved but remains open pending further action.

(U) Work Related to Internal Controls

(U) OIG performed limited steps to assess the adequacy of internal controls related to the
management and oversight of SAQMMA16C0077. For example, OIG reviewed and assessed
Government-wide criteria pertaining to aviation, including OMB Circulars, Federal Management
Regulation 102-33 and the Foreign Assistance Act of 1961. OIG used this information to develop
limited procedures to test internal controls related to the oversight of contract
SAQMMA16C0077 and to develop a better understanding of the processes within MED. During
the course of the audit, OIG identified instances of inadequate internal controls. In the areas
with weak internal controls, OIG added additional audit procedures to obtain additional
information. OIG's conclusions are presented in the Results section of this report.

(U) Use of Computer-Processed Data

(U) OIG used computer-processed data in its review. OIG reviewed payment data from the
Department’s ILMS, data obtained from the MED Contracting Officer's Representative (COR),
and invoices obtained from the Bureau of the Comptroller and Global Financial Services (CGFS).
The MED COR provided lists of missions flown using charter aircraft provided under
SAQMMA16C0077. The audit team attempted to verify the completeness of the lists provided by
the COR by comparing payment details obtained from ILMS. Upon review, the team found
discrepancies between information on the lists received from the COR and the information
contained in ILMS. The audit team then compared the information obtained from the COR to
invoices obtained from CGFS. The audit team confirmed that data were missing from the list
provided by the COR. However, OIG reviewed information in CGFS and believes that it obtained
a complete list of all invoices submitted and approved during the timeframe under review. On
the basis of these conclusions, the audit team determined that the data were sufficiently reliable
for the purposes of this report.

(U) OIG obtained two datasets to identify a universe of missions flown using contract
SAQMMA16C0077 in order to determine the extent to which aircraft were used to conduct
aeromedical biocontainment evacuation missions. OIG found that the information provided by
MED was often incomplete and inaccurate and caused considerable data reliability issues.
However, OIG mitigated these issues by obtaining corroborating evidence from ILMS and CGFS.
Because of the high number of discrepancies and inaccurate information provided by MED, OIG
chose to review all relevant and available invoices and mission manifests.

(U) MED Informal Recordkeeping System

(U) On October 16, 2017, OIG requested a listing of and manifests relating to medical evacuation
missions that were performed using contract SAQMMA16C0077. OIG specifically requested that
MED identify the medical evacuation missions that included the use of the biocontainment (in
other words, the use of the Aeromedical Biocontainment System [ABCS] functionality). OIG
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initially requested medical evacuation missions because, at that time, OIG was unaware that the
aircraft were used for missions that were not medical related. MED provided a listing of missions
on October 20, 2017. OIG reviewed that listing and noted that MED listed 10 missions as
medical evacuations. To verify the completeness of the list, OIG compared the list provided by
MED to a list of invoices obtained from ILMS. OIG then discovered that missions were included
in ILMS that demonstrated additional use of the aircraft. OIG sent a follow-up request on
October 30, 2017, for a listing of all missions?® that were performed using contract
SAQMMA16C0077. MED provided an updated listing on November 3, 2017, which included a
total of 35 missions. OIG compared the updated listing to information obtained from ILMS to
determine the completeness of the listing. OIG again found that MED had not provided a
complete listing. Specifically, OIG identified 14 missions that were not included on the MED
listing dated November 3, 2017. On November 27, 2017, OIG requested information on the
additional flights. Over the course of the following 2 weeks, MED provided OIG some, but not
all, of the missing data.

(U) Phoenix Air Group Invoices

(U) On April 9, 2018, OIG obtained all invoices related to contract SAQMMA16C0077 from CGFS.
The invoices generally contain the following relevant information: description of services, costs
related to various contract categories, dates of the mission, configuration of the aircraft, daily
flight summaries (which include number of passengers and other data), and route information.
OIG compared the invoice information to information provided by MED and found
discrepancies. For example, OIG identified four instances in which invoices indicated a different
purpose than that represented by MED. In addition, MED never provided a manifest, after
repeated requests for the information, for at least four missions. Table A.1 presents examples of
the discrepancies OIG identified with the information provided by MED.

3 (V) This includes a summary of the mission, manifest including crew and passengers indicating whether the
passenger is Chief of Mission personnel, American citizen, or other; dates and aircraft routes; and the Phoenix Air
Group trip report for each mission.
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(U) Table A.1: Examples of Discrepancies in Information Provided by MED

Mission Purpose Purpose Mission
Number from MED from Invoice Cost
D17-004 On November 30, 2017, MED Mission invoice states that the $283,840
indicated that this mission was  purpose of the mission was
a medical evacuation and “passenger transport” from
provided a manifest showing Washington, DC, to Kuwait City,
three passengers traveled from  Kuwait. The invoice also indicates
Dakar, Senegal, to Kuwait City, that the aircraft was not in an air
Kuwait. ambulance configuration. OIG
confirmed that the passengers
were Washington, DC, based
Department personnel.
M17-002 On November 30, 2017, MED Mission invoice states that the $227,703
indicated that "all M missions mission is for “movement of
are maintenance missions or cargo.” The invoice does not
administrative repositioning of  indicate that the aircraft was in the
the aircraft without ABCS configuration and does not
passengers.” Manifests for indicate that the ABCS was
these missions were not destroyed, which is a requirement
provided. of its use. OIG also reviewed
emails between MED and Phoenix
On April 10, 2018, MED Air Group, none of which mention
indicated that this mission was  a requirement for ABCS. Therefore,
to transport Ebola lab samples ~ OIG concludes that the ABCS was
and the ABCS was used. not used.
D17-002 On November 30, 2017, MED Mission invoice states that the $143,647
indicated that the mission was purpose of the mission was
never flown, and that the “Patient Movement from Bamako,
"mission number was Mali, to Washington, DC."
administratively skipped.” A
manifest was not provided.
M16-002 On November 30, 2017, MED Mission invoice states "Air Charter $224,344
indicated that “all M missions of Gulfstream G-Il N173PA in ABCS
are maintenance missions or configuration for static display at
administrative repositioning of [Andrews Air Force Base].”
the aircraft without passengers.”
Manifests for these missions
were not provided.
(U) Source: Generated by OIG from information from MED and contract SAQMMA16C0077 invoices.
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(U) APPENDIX B: DETAILS OF SELECTED MISSIONS

(U) During the course of audit fieldwork, the Office of Inspector General (OIG) developed a list of
missions flown by Phoenix Air Group, Inc., under contract SAQMMA16C0077. The listing was
developed by requesting manifest information from the Contracting Officer's Representative in
the Bureau of Medical Services (MED) and comparing the information provided to payment
details obtained from the Department of State's (Department) Integrated Logistics Management
System' and invoices obtained from the Bureau of the Comptroller and Global Financial Services.
Overall, the Department was charged $23,596,212 between May 8, 2016, and March 31, 2018.
This amount comprises $14,308,393 fixed costs or other direct cost charges and $9,287,818 of
variable contract costs directly related to missions flown. The total amount charged also includes
$1,035,268 for storage costs and $72,508 for canceled missions in which the aircraft was never
flown. OIG identified 120 total missions that were conducted from May 8, 2016, through March
31, 2018; this is an average rate of $77,398 per mission. The top 10 in terms of cost are shown in
Table B.1.

(U) Table B.1: Ten Most Expensive Missions for Contract SAQMMA16C0077

Mission
Number/Name Date Destination Description Cost
el Sierra Leone, . .
Tranquil Shift 4/10/17 United States Training Exercise $1,839,951
Tranquil Surge 11/16/16 Liberia Training Exercise $698,985
D16-011 6/5/16 Thailand Medical Evacuation $323,139
X17-001 6/10/17 North Korea Medical Evacuation $296,659
D17-004 4117 Kuwait Deployment of Crisis $283,840
Personnel
WB17-020 12/317 taly, Deployment of Crisis $266.256
Oman, Malta Personnel
Guinea Movement of Ebola Lab
M17-002 SM37 United States Samples/Cargo Shipment $227,703
Tranquil Storm 8/22/2016 United States Training Exercise $224,344
D16-012 7/11/16 South Sudan Deployment of Crisis $190,657
Personnel
Mali, . .
D17-002 1/27/17 United States Medical Evacuation $143,647
Total $4,495,181

(U) Source: Developed by OIG using data provided by the Department.

' (U) The Integrated Logistics Management System is a unified web-based information system designed to upgrade
the Department'’s supply chain by improving processing in such areas as purchasing, procurement, transportation,
receiving, and property management.
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(U) APPENDIX E: OIG'S REPLY TO THE DEPUTY UNDER SECRETARY
FOR MANAGEMENT'S RESPONSE

(U) In addition to commenting on the recommendations made in this report, the Deputy Under
Secretary for Management provided general comments regarding the findings (see Appendix C).
Below is a summary of the Deputy Under Secretary for Management's comments and Office of
Inspector General's (OIG) reply as well as OIG’s overall comments.

(U) Overall Comments

(U) The Department of State’s (Department) lengthy response, to a large extent, misses the point
of this report and relies on straw arguments. OIG is not taking the position that the Department
should not have a biomedical evacuation capability or that the Department should not ensure,
more generally, that its personnel in East Africa can be evacuated if needed. OIG also does not
purport to question the Department’s policy decisions regarding how best to account for risk as
a general matter.

(V) Instead, OIG questions the Department’s use of a unique contracting vehicle—a non-
competitive, sole source award for a specific purpose—to address these needs. It is indisputable
that there is a very strong presumption in favor of competitively awarded contracts; even aside
from Federal regulations and statutes requiring competition in most cases, extensive literature
confirms that non-competitively awarded contracts are typically more expensive. Non-
competitive awards are, accordingly, proper only in unique circumstances. And here, as set forth
in detail throughout the report, the original non-competitive sole source award was predicated
on the notion that Phoenix Air Group (PAG) could provide a truly unique service at the time.
That unique service was aeromedical biocontainment evacuation. Although the original
contracting vehicle included references to other, peripheral services, there was no suggestion
that the Department had contemplated, much less justified, any need to award a contract for
routine air transport by using this non-standard mechanism. Through the modification, however,
this sole-source contract, which was justified based on a specific need for a specific service at a
specific time, was transformed into what was essentially a routine air taxi—a service that could
be provided by any number of other vendors.

(U) OIG's concerns are not merely hypothetical: the use of this sole source award has led to
increased costs that would not otherwise have been incurred. OIG's analysis demonstrates that
the use of the PAG sole-source contract to perform these routine air taxi services will cost an
additional $5.9 million over the course of 2 years. Although the Department contends the
contract modification allowing the routine use of the PAG aircraft saved money, this is only
because the Department'’s calculations exclude the majority of costs associated with the
contract. That is, the Department’s analysis factors out the very features of the contract that
make it more expensive and inappropriate for these purposes.
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(U) Finally, OIG notes that much of the Department’s analysis appears to have been developed
after-the-fact. To take one example, the information that OIG reviewed in the course of its
fieldwork did not suggest that the Department had justified its contractual approach based on a
“total package approach,” although this contention is now at the heart of the Department's
position. Similarly, OIG reviewed no information that evidenced that the Department had
performed an accurate and supported cost-benefit analysis prior to entering into modification
11. The evolution and addition of various arguments reinforces OIG's belief that the 2017
modification of the sole-source contract was not properly considered and that the option years
for this modified contract should not be exercised.

(U) Deputy Under Secretary for Management’s General Comment Regarding Overall Decision-
making and Budgetary Concerns

(U) "The Department engaged in a careful decision-making process for this requirement and
found that use of [SAQMMA16C0077] provided the best value solution to the requirement.”

(SBY) The Deputy Under Secretary for Management stated, “In December of 2016 Congress
appropriated $6.0 [million] as part of the Security Assistance Appropriations Act...for Mogadishu
[Somalia] aviation support for [FYs] 2017 and 2018."” The Deputy Under Secretary for
Management also stated that “at that time, the small U.S. presence in Somalia was operating
without a dedicated health unit and without any medical evacuation capability. Overall U.S.
policy concerning a diplomatic presence in Somalia is changing and

Recognizing the uncertain budgetary future for the US Miss on to Somalia and that
establishing a long-term [Bureau of International Narcotics and Law Enforcement Affairs, Office
of Aviation (INL/A)] run federal aviation operation would require a longer-term investment that
may not be available in future years, in March of 2017 the Deputy Under Secretary for
Management staff requested that [the Bureau of Medical Services (MED)] advise on the
feasibility of utilizing [SAQMMA16C0077] to support the U.S. Mission to Mogadishu.”

(U) The Deputy Under Secretary for Management provided additional details concerning the
approval process for entering into SAQMMA16C0077, and stated that each mission from Nairobi
[Kenya] to Mogadishu costs on average $27,890. The Deputy Under Secretary for Management
also stated that the significant contract overhead costs should not be included in the cost
benefit analysis used to determine whether SAQMMA16C0077 should be used to conduct
routine air transport because “based on an analysis of mission costs, overhead costs and flight
hours, it is clear that [MED] derives the majority of the use and the flight hours on the contract.”
The Deputy Under Secretary for Management also discussed the various options for aviation
support, and stated “the Department does not agree with the [OIG] recommendation to
eliminate the Department’s only on call aviation asset that can perform crisis response,
biocontainment aviation support, and medical evacuation.”
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(U) OIG Reply

(U) Even recognizing the uncertain nature of future budgets, a contract for routine air transport
between two locations should have been handled with existing aviation resources or procured
through full-and-open competition rather than by modifying a sole source contract. As noted in
the Results section of this report, the primary use of contract SAQMMA16C0077 is now routine
air transportation between Nairobi, Kenya, and Mogadishu, Somalia. Specifically, between
October 5, 2017 and March 30, 2018, contract SAQMMA16C0077 was used 72 times to conduct
routine air transport between Nairobi and Mogadishu and only 3 times for other purposes.

(U) In addition, the Department’s analysis understates the costs associated with the use of the
PAG contract. To fully assess the costs associated with aviation services, the Department must
take into account all of the related costs—not just the flight hour costs, as its analysis suggests.
For example, the figure used in the Department’s response is $27,890. OIG notes as an initial
matter that its own analysis of all related invoices establishes that the average cost is actually
$33,397, excluding overhead or fixed costs. More fundamentally, this figure only includes the
basic charge for flight hours. It does not include many other costs that are associated with
basing the aircraft in Nairobi. For example, the Department pays $9.5 million each year just to
have the aircraft located in Kenya and $1.1 million related to contractor travel costs for the
Nairobi-based personnel. The true expense of each flight cannot be accurately determined
without accounting for these costs. In short, OIG generally questions the Department'’s efforts to
exclude the higher costs inherent in this sole source contract from its analysis of the costs
associated with the modification. Even if those costs could be justified initially because of
specific needs for specific services at that time, when the contract was modified to change its
overall purpose and location, those costs should have been fully considered in assessing
different options. The Department’s decision not to do so meant that the underlying financial
assumptions justifying the modification were inaccurate, as set forth in more detail in the report
itself.

(U) With respect to the Deputy Under Secretary for Management's comment related to
“eliminating the Department’s only on call aviation asset...,” OIG does not dispute there may be
a need for crisis response, biocontainment aviation support, and medical evacuation. However,
for more than 2 years, contract SAQMMA16C0077 has never been used to conduct an
aeromedical biocontainment evacuation. Moreover, the Department has not established that, as
of September 2018, PAG is the only option to address a trans-oceanic crisis response that also
has a need for biocontainment capability. To the contrary, as noted previously, there are
apparently other options.

(U) First, the Department of Defense has other aviation assets that are potentially capable of
supporting a trans-oceanic crisis response that also have a biocontainment capability. According
to Department of Defense officials, in 2015, the large scale Ebola outbreak became a catalyst for
the U.S. Air Force to develop a large system to isolate highly contagious patients during air
transport. Specifically, in January 2015, the U.S. Transportation Command rolled out a capability
that allows the Department of Defense to use air transport to move multiple patients with highly
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infectious diseases, such as Ebola. The aircraft include a specialized isolation module that has a
disposable liner and an air filtration system. The aircraft can maintain a negative interior
pressure to keep contaminants inside the chamber. The U.S. Air Force procured 25 isolation
units, which provides biocontainment for a combination of up to 9 patients.” A U.S.
Transportation Command official stated "now we have the capacity to isolate a single person
and provide tactical and strategic worldwide patient transport capability in case of a biological
event...It is the only capability of its kind other than the small-scale single-evacuation capability
that's available on commercial carriers."?

(U) Further, the Department of Defense has conducted multiple training events since the system
was developed in 2015. For example, on July 18, 2018, airmen from the 628" Medical Group at
Joint Base Charleston, the 375" Aeromedical Evacuation Squadron from Scott Air Force Base,
lllinois, and medical researchers from universities in Indiana and Nebraska, conducted a joint
training to implement and evaluate the procedures for transporting highly infectious patients
from one location to another using aeromedical evacuation.?

(U) Finally, OIG questions the Department’s decision to use an aircraft purportedly designated
for aeromedical evacuations for routine air transport. This was not the intent of the original sole-
source contract for aeromedical biocontainment evacuation services, which was not based on
any justification for procuring routine air transport services on a sole-source basis, or for non-
emergency operations. For routine air transportation, the Department should have used either
existing aviation assets or procured the aviation services using full and open competition as
required by the Federal Acquisition Regulation.

(U) Deputy Under Secretary for Management’s General Comment Regarding “High-Risk, High-
Threat Environments”

(U) "The Secretary [of State] has emphasized the need to provide adequate protection to our
diplomats in high-risk, high-threat environments and [SAQMMA16C0077] provides the
Department strategic mobility for crisis response, as called for by the Secretary and authorities
recommendations.”

(U) The Deputy Under Secretary for Management stated that “the Department submits that
eliminating the [U.S. Government’s] only biocontainment capability by not exercising option
years on [SAQMMA16C0077] would mean the loss of strategic mobility of the Department’s
crisis response teams — a capability that Secretary Pompeo made clear was critical for protecting
[chief of mission] personnel.” The Deputy Under Secretary for Management additionally
described the various capabilities of the contractor in regards to crisis response and stated that
SAQMMA16C0077 provides the Department with strategic options during the time of highly

' (U) "Medical Evacuations of Patients with Highly Contagious Diseases: Update to Current Options, Capabilities, Policy
Challenges, and Resource Gaps,” March 21, 2015, 3.

2 (V) https://www.af.mil/News/Article-Display/Article/562739/scott-airmen-train-on-transport-isolation-system/.
3 (U) http://www.jbcharleston.jb.mil/News/Article/1581973/airmen-and-medical-researchers-team-up-for-inflight-tis-
training/.
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complex international crises. The Deputy Under Secretary for Management stated that
"[SAQMMA16C0077] provides a solution to the void that existed during the time of Benghazi.”

(U) OIG Reply

(U) OIG does not dispute the need to provide adequate protection to diplomats in high-risk,
high threat environments. However, this capability should be provided through a contract based
on full-and-open competition, as aviation support is a commercially available service. For
example, INL/A utilizes a contractor that has “extensive experience in operating in a number of
locations and operating environments, including exposure to deadly hostile fire, outside of Iraq
and Afghanistan.” It should also be noted that Department owned aircraft that could have been
made available for the mission were uniquely equipped with Aircraft Survivability Equipment
(defensive anti-missile systems), which offer additional protection from threats resulting from
instability in Somalia. Aircraft in this configuration are not available through [commercial
aviation services (CAS)]."* Notwithstanding, contract SAQMMA16C0077 is primarily being used
to conduct routine air transport, which was not identified as a service that was needed on a sole
source basis or that only PAG can uniquely provide.

(U) OIG has already addressed the contention that contract SAQMMA16C0077 is the “[U.S.
Government's] only biocontainment capability.” See response to previous comments.

(U) Deputy Under Secretary for Management's General Comment Regarding Scope of the
Original Contract

(U) The Deputy Under Secretary for Management stated that the “[multi-mission aviation
support services] contract was properly awarded as a multi-mission aviation support capability
at the time of award and throughout performance.” The Deputy Under Secretary for
Management also stated that OIG “states that the ability to evacuate patients with highly-
pathogenic infectious diseases is no longer required by the [U.S. Government], rationalizing that
at some point in time the threat to individuals under chief of mission authority vanished.” The
Deputy Under Secretary for Management further stated that “the Department expresses concern
with the underlying premise of the [OIG's] position in this regard, with the view that divestment
of the [U.S. Government's] only proven biocontainment evacuation capability would potentially
prevent the Department from fulfilling its obligation to establish policies and programs for the
protection of [chief of mission] personnel.” The Deputy Under Secretary for Management
provided a list of highly contagious diseases, and stated that SAQMMA16C0077 is also needed
in the event of biochemical warfare or weapons of mass destruction.

(U) Within this section, the Deputy Under Secretary for Management also addressed his
rationale for modifying the scope of SAQMMA16C0077 to include routine air transport.
Specifically, the Deputy Under Secretary stated that “the Department’s consolidated, total

4 (U) Information Memo from INL/A, “Comments and Technical Corrections — Information Provided by MED/DMD/OM
at Management Assistance Report Exit Briefing,” June 15, 2018.
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package approach was documented contemporaneously and included a clearly articulated
rational basis.” The Deputy Under Secretary for Management also presented case law related to
procurements that include a combination of requirements that permit operational efficiency.

(U) OIG Reply

(U) At no time has OIG suggested that threats to chief of mission personnel “vanished.” Rather,
OIG is encouraging the Department to engage in acquisition planning and perform appropriate
cost benefit analyses. In addition, full-and-open competition should be used to obtain the best
value for the American public. OIG has already set forth information explaining that other parts
of the Government may have an appropriate biocontainment capability.

(U) With respect to the Deputy Under Secretary for Management's statement regarding use of
the “total package approach,” OIG disagrees with the Department’s claim that it justified the use
of the PAG aircraft as described here. First, the Department has in place a worldwide aviation
support services contract. Instead of modifying a sole source contract, this existing aviation
support services contract could have been used for routine air transportation between Nairobi,
Kenya, and Mogadishu, Somalia.

(U) Second, as OIG discussed in greater detail in the Results section of this report, a procuring
agency must justify the “total package approach” on some reasonable basis that demonstrates
significant cost savings, avoidance of unacceptable technical risk to mission success, economies
of scale, or the like. The "total package approach” does not support a modification that
fundamentally altered the nature of a contract that was, in the first instance, awarded
noncompetitively. Put another way, the contract here was not based on any justification to
procure routine air taxi service on a sole-source basis. The “total package approach” does not
justify adding to a sole source contract services that are available at lower cost from various
other sources unless the agency provides a reasonable showing that such bundling will produce
benefits such as those mentioned above. Conclusory statements do not suffice; the agency must
demonstrate that it conducted a genuine inquiry enabling it to reach a rational decision to
exclude other sources—in this case, other sources that could have provided air taxi service at
lower cost.” The Department has made no such showing. Furthermore, the case law presented
by the Deputy Under Secretary does not support a situation in which an organization modified

> (U) In Palantir USG, Inc. v. United States, 129 Fed. Cl. 218 (2016) the court permanently enjoined the government
from issuing a contract because its market research contained only conclusory statements to exclude other sources
without any examples or support. An agency is entitled to substantial deference in deciding what to include in
procurements, but the Federal Acquisition Regulation contains at least a “minimal requirement of demonstrating that
[the agency] conducted a genuine inquiry that could enable it to reach a rational conclusion not to consider" other
sources. Palantir, 129 Fed. Cl. at 275; see also Matter of: Intermem Corp., 1984 U.S. Comp. Gen. LEXIS 751, B-212964
(1984) (explaining that combining sole-source items with competitive items is permitted if agency demonstrates
reasonable basis, but “[h]ere, the Air Force has not presented any basis at all for not breaking out the [component] for
competition”); Honeywell Info. Sys., Inc., B-215224 (1984) (stating that there is no justification for single award; "“if
either an aggregate award or multiple awards would satisfy the agency's needs, . . . an aggregate award requirement
is improper"); Interscience Systems, Inc; Cencom Systems, Inc, 59 Comp. Gen. 438, modified, 59 Comp. Gen. 658
(1980) (finding that procuring competitive and sole-source items together operated to unfairly limit competition).
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an existing sole source contract and changed its primary purpose from a specialized mission,
such as aeromedical biocontainment evacuations, to include routine air transport.

(U) Indeed, the case on which the Department heavily relies, Aircraft Charter Solutions, Inc. v.
United States, 109 Fed. Cl. 398 (Ct. Cl. 2013), did not involve a sole source contract at all but
instead concerned a competitively awarded contract under which the Department procured a
broad range of aviation support services to support INL/A’s anti-narcotics mission in various
countries. The solicitation in that case, unlike in the present case, expressly stated that the
“government is interested in a best value approach that can provide all necessary services
efficiently and safely.” The solicitation originally covered four countries, not including
Afghanistan, but stated that contract services were anticipated in Afghanistan in the near future.
When the Department modified the contract to include Afghanistan, a previously unsuccessful
bidder protested the modification as a cardinal change—an argument the court easily rejected
on the facts stated. That case is not comparable to the situation here, where the original
justification for awarding a sole source contract to PAG was the need for an Aeromedical
Biocontainment System (ABCS) capability that only PAG could provide, but the sole source
contract was later modified to permit PAG to provide routine air taxi services that could have
been provided, potentially at lower cost, by various vendors as well as by the Department’s own
aircraft.

(U) Deputy Under Secretary for Management's General Comment Regarding Compliance with
Department Procedures and “Cardinal Change”

(U) The Deputy Under Secretary for Management stated that “Modification 11 to
[SAQMMA16C0077] was properly reviewed, cleared, and awarded in accordance with
Department and Federal requirements.” The Deputy Under Secretary for Management also
stated, “the Department maintains its position regarding the necessity of a biocontainment
aviation asset, as divestment of the Department’s capability would be irresponsible and
inconsistent with the Department’s obligation to protect [chief of mission] personnel and
provide for the safe evacuation of U.S. citizens when their lives are endangered as required
under the Omnibus Diplomatic Security and Antiterrorism Act of 1986. Review of the decision-
making process shows that the Deputy Under Secretary for Management retained final decision-
making authority based on price and non-price factors and did so after careful review and after
multiple months of deliberation with INL, [Bureau of African Affairs], and MED. Additionally, after
consultation with [the Bureau of Administration], [Bureau of Legal Affairs, Office of Buildings and
Acquisitions], and the [head contracting authority], it is clear that all procurement-related
processes and procedures were followed as required.”

(U)The Deputy Under Secretary for Management also provided a table showing the extent of
changes in the type of work between the original contract and the modification. From this
analysis, the Department contends that there was no “cardinal change.”
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(U) OIG Reply

(U) As noted in the reply to recommendation 5, OIG acknowledges that the modification was
apparently cleared by all appropriate levels of the Department. OIG does not, however, agree
with the Department'’s rationale at the time or now for that change.

(U) To the contrary, OIG reviewed the information provided and concludes that the type of work
performed and the costs associated with contract SAQMMA16C0077 significantly changed
under Modification 11 and circumvented the competition requirement. Specifically, based on
the information provided in the modification and intra-agency agreement, OIG concludes that
the purpose of the modification was to change the original contract from one that was awarded
to provide aeromedical biocontainment evacuations to a contract used to perform routine
transportation between two Department posts. Most notably, the modification required the
contractor within three weeks to “[r]each Initial Operating Capacity (I0C), with the ability, space,
and resources to conduct three missions per week and maintain N+12 medical evacuation
response posture for all other periods” and, within six weeks, to “[rleach Full Operating Capacity
(FOC), with the ability space, and resources to conduct three missions per week and maintain
N+6 medical evacuation response posture for all other periods.”® As discussed in the Results
section of this report, the substantive justification for the original contract clearly demonstrated
that the contractor’s unique qualifications related solely to the contractor’s biocontainment
capabilities. In addition, it is equally clear that the contractor is not uniquely qualified to perform
routine air transport services between two overseas locations. Accordingly, Modification 11,
which added services that numerous other contractors could provide, went beyond the scope of
the original justification for use of other than full-and-open competition because the sole-
source justification was for aeromedical biocontainment evacuation services.

(V) In Air-A-Plane Corporation v. United States, 408 F.2d 1030 (Ct. Cl. 1969), the court stated that
the basic standard for determining whether there has been a cardinal change to a contract is
whether the modified job was essentially the same work as the parties bargained for when the
contract was awarded. There is a cardinal change if the deviations altered the nature of the thing
to be done. The Government Accountability Office has similarly defined the question as:

whether the original purpose or nature of the contract has been so substantially
changed by the modification that the contract for which competition was held and

® (U) The modification moreover quite explicitly identified this different purpose: “The [Department] has a
requirement for a rapidly deployable aviation capability transporting response personnel and retrieving eligible
persons and critically ill patients safely, swiftly and securely to and from locations within Somalia, while continuing to
support medical evacuation and biocontainment requirements on the African continent. With the move from Dakar to
Nairobi, the Department will maximize the efficiency of aviation operations in Africa by leveraging spare capacity
within the existing multi-mission aviation support services contract to support Mission Somalia from a base in Nairobi,
Kenya.” Modification 11 to SAQMMA16C0077.
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the contract to be performed are essentially different. In other words, was the field
of competition materially changed due to the modification. ’

(U) In keeping with this authority from both the federal courts and from the GAO, when, as
here, the original contract was not competed in the first place, modifying the contract, again
without competition, by permitting a sole-source contractor to do work that could be done by
other vendors at potentially lower cost is a substantial change, especially when such work
becomes the primary activity under the contract. In the present case, Modification 11 permitted
the PAG specialized aircraft to be used for routine air taxi services, which were not procured
under the original contract, and allowed PAG to be paid for such services at the same high rates
paid for the specialized biomedical containment evacuation services that were procured under
the original contract. Moreover, these routine air taxi services became the primary activity
performed under this sole-source contract. Under these facts, Modification 11 was a substantial
change to the original contract scope.

(U) According to Federal Acquisition Regulation, Part 6, modifications beyond the scope of an
existing contract (out-of-scope modifications) must be awarded competitively.® Modification 11
changed the contract’s scope of work and was “materially different” from the original sole-
source contract.

(U) Deputy Under Secretary for Management's General Comment Regarding Compliance with
Aviation Guidance

(U) The Deputy Under Secretary for Management stated that MED substantially complied with
applicable guidance and justified the [SAQMMA16C0077] to the Office of Management and
Budget and Congress, and once [aware] of additional reporting requirements, MED completed
all required submissions. The Deputy Under Secretary for Management also stated that “MED is
in compliance with the Federal Aviation Interactive Reporting System (FAIRS). MED has
submitted FAIRS reporting to INL/A to upload into FAIRS between January 22, 2018, and
February 1, 2018, and MED also actively worked with INL/A and [the General Services
Administration (GSA)] to retroactively update the FAIRS record.”

(U) OIG Reply

(U) During OIG's initial meeting with MED on October 5, 2017, OIG discovered that MED was not
in compliance with a number of 41 Code of Federal Regulations (C.F.R.) 102-33 requirements,
including FAIRS reporting. At that time, MED argued that the contractor’s aircraft did not meet
the definition of CAS, and therefore, MED did not have to follow the federal requirements.

7 (V) Webcraft Packaging, B-194087 (Comp. Gen. Aug. 14, 1979).

8 (U) FAR 6.001 ( ¢) states that the competition requirements apply to all acquisitions except “contract
modifications...that are within the scope and under the terms of an existing contract.” Therefore, out-of-scope
modifications need to be competitively awarded.
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During the audit, GSA advised MED that contract SAQMMA16C0077 did in fact meet the
definition of CAS, and MED then took steps to comply with the regulations. OIG obtained MED's
FAIRS submissions and confirmed that they were submitted to INL/A. However, in verifying the
information within the submissions, OIG found that MED had inaccurately reported the costs of

the aviation services. Specifically, the costs were underreported by over 67 percent, as shown in
Table E.1.

(U) Table E.1: Actual MED Aviation Costs Compared to FAIRS Submission

Amount

Reported to Amount From Percent
Time Period FAIRS Invoices Amount of Variance Variance
June 2014 -
December 2014 $2,639,964 $4,311,106 ($1,671,141.93) 39
January 2015 -
December 2015 $1,854,981 $11,916,776 ($10,061,795) 84
January 2016 —
December 2016 $1,940,017 $11,510,060 ($9,570,043) 83
January 2017 -
December 2017 $5,785,281 $12,516,858 ($6,731,576) 54
January 2018 —
April 2018 $2,114,379 $3,767,519 ($1,653,140) 44
Total $14,334,622 $44,022,319 ($29,687,697) 67

Source: Prepared by OIG on the basis of MED's FAIRS submission information and Phoenix Air Group invoices.

(U) Deputy Under Secretary for Management's General Comment

(U) The Deputy Under Secretary for Management stated, “The Department properly justified the
use of CAS in accordance with 41 C.F.R. § 102-33 and [Office of Management and Budget]
Circular A-126, [SAQMMA16C0077] exceeded all safety requirements, and the Department
substantially complied with applicable aviation policy and guidance.” In this section, the Deputy
Under Secretary for Management also stated, “ensuring the safety of Department personnel
transported aboard [the contracted] aircraft is of utmost importance to the Department. Review
of the contract and the adoption of more rigorous 14 C.F.R. Part 135 requirements shows that
services under [SAQMMA16C0077] are held to safety standards and maintenance requirements
beyond those required by other Department Federal Aircraft.”

(U)The Deputy Under Secretary for Management also stated “from the Department's
perspective, there appears to be confusion...with respect to the requirements for federal aircraft
and CAS operating under civil aviation authority. Unlike CAS conducting civil aviation
operations, federal aircraft operate in an unregulated environment as they exist outside the civil
aviation system and are not subject to the same level of scrutiny applied to CAS conducting civil
aviation operations. This is why the Department requires that Government Technical Monitors
(GTM) be placed at every location where federal aircraft are being operated. The adoption of
more rigorous 14 C.F.R. Part 135 requirements shows that services under [SAQMMA16C0077]
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are held to a recognized safety standard and established maintenance requirements beyond
those required for federal aircraft. Further, by operating as CAS, the Contractor is subject to both
scheduled and unscheduled inspections...Thus, the same requirement for an on-sight GTM to
monitor day-to-day operations under SAQMMA16C0077 is not needed. In fact, [the Bureau of
Administration] confirmed at the June 5, 2018, Exit Briefing that this is the standard for operators
conducting regulated civil aviation operations under the Federal Aviation Regulations.”

(U) The Deputy Under Secretary for Management also stated, “With respect to cost analysis,
MED and [the Bureau of Administration, Office of Acquisition Management] conducted market
research to ensure that use of [CAS] was more cost effective than use of Federal Aircraft as
required by the Federal Management Regulation and [Office of Management and Budget]
Circular A-126. Moreover, per 41 C.F.R. §102-33.50(a)(1), use of Federal Aircraft would have
violated the Federal Management Regulation because of the CAS model’s superior cost and
safety standards. Lastly, by relying on the Contractor’s existing (established by the [Federal
Aviation Administration] and consistent with industry best practices) quality assurance system,
the Department is meeting the requirements set forth in Federal Acquisition Regulation Part 46."

(U) OIG Reply

(U) Federal aviation regulations do not give the Department the choice of which aviation
requirements it would like to adhere to. As set forth in the Results section of this report, the
important oversight requirements outlined in 41 C.F.R. § 102-33 have not been implemented
within MED. Total reliance on Federal Aviation Administration inspections, which do not occur in
Nairobi, is not sufficient oversight of a contract that provides routine air transport services for
Federal officials between two overseas locations. The Deputy Under Secretary for Management's
response stated Somalia has “a deteriorating security situation and persistence of violence as
posing an extraordinary threat to U.S. national security and foreign policy.” This security
situation underscores the importance of having an aviation expert on the ground to provide
oversight of operational, safety, and maintenance of the dedicated aircraft that is providing
routine transportation between two Department posts. Additionally, MED was unable to provide
OIG with complete information regarding the use of the contractor’s aircraft, which calls into
question the adequacy of its oversight.

(U) OIG understands the requirements for federal aircraft as opposed to CAS. GTM's are in place
at locations where federal aircraft are being operated because this is in accordance with the
Department’s own Flight Program Standards and the Department of State Acquisition
Regulation. Specifically, the Department of State Acquisition Regulation states that “the
contracting officer may appoint a [GTM] to assist the [COR] in monitoring a contractor’s
performance. The contracting officer may appoint a GTM because of physical proximity to the
contractor’'s work site, or because of special skills or knowledge necessary for monitoring the
contractor’'s work. The contracting officer may also appoint a GTM to represent the interests of
another requirements office or post concerned with the contractor’'s work.” Contract
SAQMMA16C0077 meets the DOSAR definition — specifically, special skills are needed to
oversee an aviation contract, and because the contract’'s primary purpose is serving the needs of
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the U.S. Mission to Somalia, the post would be particularly concerned with the contractor’s work.
Furthermore, to clarify the comments made at the exit briefing, the attendee from the Bureau of
Administration, Office of Logistics Management, was referring to the oversight of cargo
shipments, not the routine transport of chief of mission personnel in and out of a high threat
location.

(U) In response to the Deputy Under Secretary for Management's statement that the contract
has “superior cost,” OIG maintains that the Deputy Under Secretary for Management did not
consider a significant portion of fixed overhead costs when making this determination.

(U) Deputy Under Secretary for Management’s General Comment Regarding Personnel

Qualifications

(U) The Deputy Under Secretary for Management stated "MED has qualified personnel to
conduct contract oversight and with the requisite aviation expertise to manage the [unique]
mission set.”

(U) OIG Reply

(U) The Department employs aviation specialists in INL/A, whose mission is to be the
Department’s aviation service provider. INL/A has more than 75 personnel and 40 personal
services contractors who have decades of experience in flying, maintaining, providing logistical
support, and managing other aspects of aviation services. Many of the employees, prior to their
employment with the Department, spent their entire careers operating or overseeing aviation
operations within Government agencies, such as the Department of Defense. As such, INL/A is
best positioned to oversee aviation contracts for the Department. OIG concludes that MED
should focus on its responsibilities in executing the Department’s worldwide medical program.
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(U) ABBREVIATIONS

ABCS Aeromedical Biocontainment System

AGB Aviation Governing Board

C.F.R. Code of Federal Regulation

CGFS Bureau of the Comptroller and Global Financial Services

COR Contracting Officer's Representative

DOD Department of Defense

FAIRS Federal Aviation Interactive Reporting System

FAM Foreign Affairs Manual

FAR Federal Acquisition Regulation

GSA General Services Administration

GTM Government Technical Monitor

ILMS Integrated Logistic Management System

INL/A Bureau of International Narcotics and Law Enforcement Affairs, Office of
Aviation

JOFOC Justification for Other than Full and Open Competition

MED Bureau of Medical Services

e][¢] Office of Inspector General

OMB Office of Management and Budget

PAG Phoenix Air Group

us.C. United States Code
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Security and Intelligence Division
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Security and Intelligence Division
Office of Audits
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Security and Intelligence Division
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